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TO THE HONORABLE COURT, PLAINTIFF AND COUNSEL: 

PLEASE TAKE NOTICE that on April 30, 2018, at 8:30 a.m. or as soon thereafter as 

counsel may be heard in Depmiment 62 of the Los Angeles County Superior Court, the Hon. 

Michael L. Stern, presiding, located at 111 N01ih Hill Street, Los Angeles, California 90012, 

defendant American Media, Inc. ("AMI") will and hereby does move this Court for an order, 

pursuant to California Code of Civil Procedure § 425.16 ("Section 425.16" or the "anti-SLAPP1 

statute"), striking and dismissing, in whole or, alternatively, in pmi, the Complaint and its sole 

cause of action for declaratory relief filed by plaintiff Karen McDougal ("McDougal") with 

prejudice and without leave to amend.2 McDougal's cause of action for declaratory relief under 

Code of Civil Procedure§ 1060 falls within the scope of Section 425.16(e), and, as such, the burden 

shifts to McDougal to establish, with admissible evidence, a probability that she will prevail on her 

cause of action, and all pmis thereof. C.C.P. § 425.16(b)(l).3 McDougal cannot satisfy her burden. 

AMI therefore requests that the Comi strike and dismiss, with prejudice and without leave to 

amend, McDougal's cause of action for declaratory relief, or, alternatively, p01iions thereof, for the 

following separate and independent reasons: 

• There was no "fraud in the execution" of the agreement between McDougal and AMI; 

• McDougal ratified the agreement between herself and AMI; 

• McDougal waived any claim of fraud associated with the agreement between herself and 

AMI; 

• The agreement between McDougal and AMI is not illegal for the following separate and 

independent reasons: 

o The First Amendment protects AMI' s editorial discretion; 

o The First Amendment protects AMI' s newsgathering conduct; 

1 SLAPP is an acronym for "strategic lawsuit against public pmiicipation." Equilon Enters. v. 
Consumer Cause, Inc., 29 Cal. 4th 53, 57 (2002). 
2 McDougal may not amend her complaint in the face of this anti-SLAPP motion. See, e.g., Hansen 
v. Calif. Dep 't of Corrections and Rehab., 171 Cal. App. 4th 1537, 1547 (2008). 
3 The Court may strike pmis of a complaint pursuant to the anti-SLAPP statute. Baral v. Schnitt, 1 
Cal. 5th 376, 385-392 (2016) 
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1 o The agreement between McDougal and AMI does not violate the Federal 

2 Election Campaign Act ("FECA"); 

3 o Alternatively, 52 U.S.C. § 30118(a), and other relevant FECA provisions and 

4 related regulations, are unconstitutionally vague and overbroad facially and as 

5 applied to the press activities at issue here; and 

6 • The agreement between McDougal and AMI is not against public policy. 

7 This Motion is based on: this Notice; the attached Memorandum of Points and Authorities; the 

8 attached Declaration of Kevin L. Vick with Exhibits 1 - 8; the attached Declaration of Dylan 

9 Howard with Exhibits 9 - 11; the attached Declaration of Lee E. Goodman with Exhibits 12 - 18; 

10 the concurrently-lodged Exhibit l; the concmTently-filed Notice of Lodging of Exhibit 1; all related 

11 pleadings and documents on file; and such further evidence or argument as may be presented at the 

12 hearing on this Motion. 

13 AMI also reserves the right to request that the Court enter an award of attorneys' fees and 

14 costs pursuant to Code of Civil Procedure§ 425.16(c).4 
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DATED: April 2, 2018 JASSY VICK CAROLAN LLP 
JEAN-PAUL JASSY 
KEVIN L. VICK 

WILEY REIN LLP 
LEE E. GOODMAN 
ANDREW WOODSON 

AMERICAN MEDIA, INC. 
CAMERON STRACHER 

l/_ JEAN lJLJASSy 
Counsel for Defendant American Media, Inc. 

4 If this Motion, or any part thereof, is granted, AMI intends to file a noticed motion to recover 
attorneys' fees and costs and/or a costs memorandum. C.C.P. § 425.16(c); American Humane Ass 'n 
v. Los Angeles Times Communications LLC, 92 Cal. App. 4th 1095, 1103 (2001). 
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1 I. INTRODUCTION 

2 It was "the best of all worlds." It was a "win-win for me." Those are Karen McDougal's 

3 words. That is how she felt when she accepted AMI' s offer to pay her a substantial amount of 

4 money to write articles, boost her image as a health and fitness personality, and sell an exclusive 

5 "story right" with the understanding that AMI had the right to exercise its editorial discretion not to 

6 publish the story. Later, Ms. McDougal sought clarification of the exclusive story right. AMI and 

7 Ms. McDougal amended their agreement to make it clear she could answer press inquiries, and Ms. 

8 McDougal "ratified and confirmed" her original agreement with the aid of her new counsel at 

9 Gibson Dunn. AMI proceeded to publish 25 of Ms. McDougal's aiiicles, placed her on the cover of 

10 "Muscle & Fitness Hers," and featured her across its publications. 

11 Over a year later, represented by her third lawyer, Ms. McDougal sued AMI, claiming that 

12 her contract was void in part because it prohibits her from talking to the press. It does not. Two 

13 days after filing this lawsuit, she did a one-hour interview with CNN where she vividly detailed her 

14 alleged affair with President Trump and bashed AMI before millions of viewers. Near the 

15 interview's end, Ms. McDougal voiced satisfaction that, "now, people know my truth." 

16 Despite the Gibson Dunn-negotiated contract amendment, the CNN interview, and 

17 comments in a New Yorker article, Ms. McDougal now claims that the prior sale of her story right 

18 "censors" her. In reality, it is Ms. McDougal' s lawsuit that targets AMI's First Amendment rights 

19 by advancing the novel and radical proposition that once a media company has a story about a 

20 candidate, it must publish that story or else be in violation of election law. She also contends that 

21 AMI was legally obligated to publish more aiiicles than the 25 published so far. The contract she 

22 signed on the advice of two sets oflawyers, however, is to the contrary, while the First Amendment 

23 protects a publisher's editorial right to decide when, where, how, and whether to publish. Finally, 

24 Ms. McDougal claims that the "win-win" agreement she signed and profited from is now against 

25 public policy. It is not. 

26 Because Ms. McDougal's suit targets AMI's conduct in fmiherance of speech rights in 

27 connection with issues of public interest, it is subject to this motion under C.C.P. § 425.16 ("Section 

28 
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1 425.16" or the "anti-SLAPP statute"). McDougal cannot satisfy her burden of establishing a 

2 probability of success, and this motion should be granted in full. 

3 II. SUMMARY OF PERTINENT FACTS 

4 In August 2016, Ms. McDougal, a former Play boy Playmate of the Year and model, was 

5 excited to sign what she describes as a "win-win" agreement with news publisher AMI (the 

6 "Agreement"). Ex. 1 at 38:50. McDougal alleges she was told by her lawyer, Keith Davidson, 

7 before signing the Agreement, that AMI "would buy the story not to publish it," which would, as 

8 McDougal puts it, "give her the best of all worlds-her private story [about her alleged affair with 

9 President Trump] could stay private, she could make some money, and she could revitalize her 

10 career." Compl., ,r 47 (emphasis in original).5 The Agreement, among other provisions, gives AMI 

11 the right and discretion, but not the obligation, to publish aiiicles by McDougal, and also gives AMI 

12 exclusive story rights to "any relationship she has ever had with a then-married man." Compl., Ex. 

13 A at§§ 1, 3, 5-7, 9, 15. McDougal signed the Agreement, accepted $150,000 from AMI, and then 

14 wrote 19 bylined aiiicles, was featured in another 6 articles, and was on the cover of a magazine -

15 across four separate AMI publications. Compl., Ex. A; Howard Deel., ,r,r 2-4; Exs. 9 - 11. 

16 A few months later, McDougal fired Davidson, and, with the help of new lawyers at Gibson 

17 Dunn, she negotiated an amendment to the Agreement (the "Amendment"). Complaint, ,r,r 18-19, 

18 62-64. The Amendment stated that McDougal could freely respond to "legitimate press inquiries" 

19 regarding her alleged affair with President Trump, and it expressly "ratified and confirmed" "all of 

20 the other terms and conditions of the Agreement." Id., Ex. B at 1. Shmily thereafter, McDougal 

21 provided extensive comments to the New Yorker about her agreement with AMI and her 

22 relationship with President Trump. See https://goo.gl/cDZIC3. 

23 On March 20, 2018, McDougal sued AMI seeking a declaratory judgment that the 

24 Agreement was void ab initio. Two days later, she appeared in a lengthy interview with CNN's 

25 Anderson Cooper discussing, in detail, her alleged affair with President Trump, AMI and the 

26 

27 5 AMI accepts McDougal's allegations of her subjective perception of AMI's editorial objectives 
for purposes of this motion, but does not necessarily concede the accuracy of her allegations. 

28 
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1 Agreement. Exs. 1, 2. She explained her hope that AMI would exercise its editorial right to 

2 "squash" the story of her alleged affair, and called that possibility a "win-win for me," as she would 

3 be "happy" to see the story "killed." Ex. 1 at 38:50-39:15. Near the end of the interview, 

4 McDougal said: "now, people know my truth." Id. at 51 :55. 

5 III. THE ANTI-SLAPP STATUTE APPLIES TO McDOUGAL'S SOLE CLAIM 

6 A. The Anti-SLAPP Statute Is Construed Broadly 

7 The anti-SLAPP statute was enacted to check "a disturbing increase in lawsuits brought 

8 primarily to chill the valid exercise of the constitutional right of freedom of speech and petition," 

9 and it "shall be construed broadly." C.C.P. § 425.16(a). Declaratory relief suits are subject to anti-

10 SLAPP motions. South Sutter LLC v. LJ Sutter Partners, L.P., 193 Cal. App. 4th 634, 665 (2011). 

11 "Resolution of an anti-SLAPP motion involves two steps." Baral v. Schnitt, 1 Cal. 5th 376, 384 

12 (2016); C.C.P. § 425.16(b)(l). First, "the defendant must establish that the challenged claim arises 

13 from activity protected by" Section 425.16( e ). Id. 6 Second, "[i]f the defendant makes the required 

14 showing, the burden shifts" in the second step "to the plaintiff to demonstrate the merit of the claim 

15 by establishing a probability of success," id., and, if this burden is not satisfied, then the claim must 

16 be stricken in whole or in paii, M. at 385-392. 

17 B. AMI Satisfies The First Step In The Anti-SLAPP Analysis 

18 A defendant need only show that its alleged conduct "underlying the plaintiff's cause of 

19 action fits one of the four categories spelled out in section 425.16, subdivision (e)." Navellier v. 

20 Sletten, 29 Cal. 4th 82, 88 (2002) (emphasis added). McDougal's claim falls within two categories. 

21 1. McDougal's Claim Falls Within Section 425.16(e)(4) 

22 Section 425.16(e)(4) "provides a catch-all for 'any other conduct in furtherance of'" speech 

23 or petition rights in connection with issues of public interest. Lieberman v. KCOP Television, Inc., 

24 110 Cal. App. 4th 156, 164 (2003) (emphasis in original). The Lieberman court concluded that 

25 

26 6 Section 425.16(e) protects: "(2) any ... writing made in connection with an issue under 
consideration or review by a ... judicial body ... or (4) any other conduct in furtherance of the 

27 exercise of the constitutional right of petition or the constitutional right of free speech in connection 
with a public issue or an issue of public interest." C.C.P. § 425.16(e). 

28 

- 3 - SPECIAL MOTION TO STRIKE 



I news gathering qualifies for protection under Section 425.16( e )( 4) even where the plaintiff alleges 

2 that the newsgathering technique was unlawful. Id. at 165-166 (applying Section 425.16(e)(4) to 

3 claim for alleged violation of Penal Code§ 632 for undercover recordings by a news repo1ier). 

4 McDougal' s sole cause of action for declaratory relief arises from: AMI' s acquisition of 

5 exclusive story rights about an alleged affair with President Trump; AMI' s purported editorial 

6 decision not to publish more of McDougal's atiicles; AMI's editorial decision not to rep01i on her 

7 alleged affair with Trump; and AMI's alleged legal threats to McDougal to comply with the 

8 contract she signed and later "ratified and confirmed" with the assistance of her new counsel. 

9 Compl., ,r,r 97-110. All of the foregoing targets AMI's purp01ied "conduct in furtherance of' 

10 constitutional free speech and free press rights. C.C.P. § 425.16(e)(4). First, AMI's acquisition of 

11 McDougal's agreement to write and appear in atiicles and provide exclusive story rights is 

12 newsgathering, which squarely satisfies the first step in the Section 425.16(e)(4) analysis under 

13 Lieberman, 110 Cal. App. 4th at 164-166. Second, AMI has a constitutional and contractual right to 

14 exercise its editorial discretion not to publish McDougal' s articles or her personal story. Miami 

15 Herald Pub. Co. v. Tornillo, 418 U.S. 241, 256-258 (1974) (holding that newspapers have a First 

16 Amendment right not to publish); Compl., Ex. A at§§ 1, 5, 6, 9 (affording AMI the discretionary 

17 right to publish McDougal's atiicles and story). Third, AMI's purp01ied "threats oflegal action" to 

18 enforce the Agreement, Compl., ,r 101, arise from AMI's alleged speech. Briggs v. Eden Council, 

19 19 Cal. 4th 1106, 1115 (1999) ('" communications preparatory to or in anticipation of the bringing 

20 of an action or other official proceeding are ... entitled to the benefits of section 425.16"'). 

21 McDougal cannot dispute that all of the foregoing involved matters of public interest. 

22 "'[A]n issue of public interest"' within the meaning of Section 425.16(e) "is any issue in which the 

23 public is interested." Nygard, Inc. v. Uusi-Kerttula, 159 Cal. App. 4th 1027, 1042 (2008). 

24 McDougal insists throughout her Complaint that her story about Trump, her atiicles and AMI' s 

25 conduct are all matters of public interest. Compl., ,r,r 21, 33, 37, 42-45, 47, 49, 53, 61, 63, 81, 88-

26 95, 99-106, 109. Additionally, there is a public interest in persons, such as McDougal and President 

27 Trump, who are "in the public eye." Jackson v. Mayweather, 10 Cal. App. 5th 1240, 1252-55 

28 (2017). President Trump has been in the public eye for decades. Makaeff v. Trump Univ., LLC, 715 
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1 F.3d 254,258 (9th Cir. 2013). The same holds true for McDougal, who was Playboy Playmate of 

2 the Year in 1998, and a successful fitness model, appearing in "numerous magazines." Compl., ,r,r 
3 6-7, 28-29; see also Nadel v. Regents of the Univ. of Calif., 28 Cal. App. 4th 1251, 1270 (1994) 

4 (plaintiff can reveal herself to be "a person ... in the public eye" by virtue of allegations in her 

5 complaint). The declaratory relief claim falls within the ambit of Section 425.16( e )( 4 ). 

6 2. McDougal's Claim Also Falls Within Section 425.16(e)(2) 

7 The declaratory relief claim also falls within the ambit of Section 425.16( e )(2) to the extent 

8 it is based on AMI' s alleged threats of legal action, which she asserts underpin, at least in part, the 

9 controversy requiring judicial resolution. Compl., ,r,r 88, 101, 109; Briggs, 19 Cal. 4th at 1115. 

10 IV. McDOUGAL CANNOT ESTABLISH A PROBABILITY OF PREVAILING 

11 Because AMI satisfies the first step of the anti-SLAPP analysis, the burden shifts to 

12 McDougal to establish a probability of prevailing on her claim. Baral, 1 Cal. 5th at 384; C.C.P. § 

13 425.16(b )(1 ). For McDougal, "the mere existence of a controversy is insufficient to overcome an 

14 anti-SLAPP motion against a claim for declaratory relief;" rather, she "must introduce substantial 

15 evidence that would support a judgment ofrelief made in [her] favor." South Sutter, 193 Cal. App. 

16 4th at 670. "[T]he court must consider ... whether there are any constitutional or non-constitutional 

17 defenses to the pleaded claims and, if so, whether there is evidence to negate those defenses." 

18 Ramona Unif. Sch. Dist. v. Tsiknas, 135 Cal. App. 4th 510,519 (2005). McDougal alleges that the 

19 Agreement was void ab initio for three reasons. Compl., ,r,r 99-106. She is wrong on all fronts, and 

20 cannot satisfy her burden in the second step of the anti-SLAPP analysis. 

21 A. There Was No Fraud In The Execution, And McDougal Ratified The Contract 

22 McDougal alleges "fraud in the execution" of the Agreement only because she now claims 

23 she thought-contrary to the language of the contract-that AMI "would be obligated to run more 

24 than a hundred columns in her name" within a two-year period. Compl., ,r 99. Nothing in the 

25 Agreement "obligates" AMI to run any, let alone over 100, ofMcDougal's articles. Ex. A. 7 

26 

27 

28 

7 Under the express terms of the Agreement, which included an integration clause and a waiver of 
the ability to rescind, AMI had the "right" (not the obligation) to run McDougal's aiiicles, her 
articles are AMI's "work[s]-for-hire," and "[a]ll decisions whatsoever, whether of a creative or 
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1 1. McDougal Had Two Opportunities To Review And Ratify The Agreement 

2 A "necessary element" of "fraud in the execution is reasonable reliance," and "[g]enerally, 

3 it is not reasonable to fail to read a contract." Desert Outdoor Advertising v. Super. Ct., 196 Cal. 

4 App. 4th 866, 873 (2011) (emphasis in original; internal quotation marks omitted).8 A contract will 

5 not be considered void due to "fraud in the execution" "if the plaintiff had a reasonable opp01iunity 

6 to discover the true terms of the contract," and the "contract is only considered void when the 

7 plaintiffs failure to discover the true nature of the document executed was without negligence on 

8 the plaintiffs part." Rosencrans v. Dover Images, Ltd., l 92 Cal. App. 4th 1072, 1080 (2011) 

9 (internal quotation marks removed). In Rosencrans, the plaintiff sought to void a release after 

10 suffering severe injuries at a motocross track. Id. at 1077. The comi found no fraud in the 

11 execution even though the plaintiff presented evidence that: the defendant told him to "sign this" 

12 and said the release was just a "sign-in sheet"; plaintiff "did not know he was signing a release"; 

13 and plaintiff"was not given adequate time to read or understand" the release which he signed 

14 within "10 seconds" as he sat in his truck with around "10 cars in line behind" him. Id. at 1077-80. 

15 Here, McDougal had "a reasonable opportunity" to "discover the true terms of the contract" 

16 twice. Id. First, she alleges that she took at least a day and a night to review the three page 

17 Agreement, she communicated with her lawyer, Keith Davidson, who told her "WE CAN 

18 DISCUSS ANYTIME," and she read it sufficiently carefully to "raise[] several concerns" about 

19 specific terms. Compl., ,r,r 48-55 (capitalization in original). McDougal's Complaint alleges a 

20 greater opportunity to understand the Agreement than the plaintiff had in Rosencrans where the 

21 comi found no fraud in the execution. McDougal blames alleged pressure from Davidson and AMI 

22 for her purpo1ied lack of understanding; but claims that, not long after signing the Agreement, she 

23 realized the Agreement did not obligate AMI to run her aiiicles, whereupon she fired Davidson.9 

24 

25 

26 

27 

28 

business nature," regarding the rights granted by McDougal were to be made in AMI's "sole 
discretion." Compl., Ex. A at§§ 1, 5, 6, 9, 14, 15. 
8 Accord Vulcan Power Co. v. Munson, 932 N.Y.S.2d 68, 69-70 (N.Y. Sup. Ct. App. Div. 2011). 
9 The Washington Post rep01is that, after McDougal's Complaint was filed, Davidson asse1ied that 
he "'fulfilled his obligations and zealously advocated for Ms. McDougal to accomplish her stated 
goals at that time."' See goo.gl/cEHxB7. 
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1 Id., ,r,r 16-18, 55-62.10 

2 McDougal's second oppmiunity to discover the true terms of the contract came when she 

3 hired "renowned" attorney Ted Boutrous of Gibson Dunn to negotiate an amendment to the 

4 Agreement. Id., ,r,r 18-19, 62-64. In addition to stating that McDougal could freely respond to 

5 "legitimate press inquiries" regarding President Trump, the Amendment that Boutrous helped 

6 McDougal obtain expressly "ratified and confitmed" "all of the other terms and conditions of the 

7 Agreement," Compl., Ex.Bat 1, which includes all of the provisions that give AMI the "right" to 

8 decide, in its "sole discretion," whether to publish McDougal's aiiicles, as well as the contract's 

9 integration clause, id., Ex. A at§§ 1, 5, 6, 9, 14, 15. 

10 2. McDougal Waived Any Fraud By Accepting The Agreement's Benefits 

11 The Agreement also was ratified for the independent reason that McDougal kept the 

12 $150,000 and continued to prepare miicles for AMI even after she had knowledge of what she now 

13 calls "fraud in the execution." Howard Deel., ,r,r 2-4; Exs. 9-11. Civ. C. § 1589 ("acceptance of the 

14 benefit of a transaction is equivalent to a consent to all the obligations arising from it, so far as the 

15 facts are known, or ought to be known, to the person accepting"); LeClerq v. Michael, 88 Cal. App. 

16 2d 700, 702 (1948) ("[i]f a person retains the benefits of a contract and continues to treat it as 

17 binding he will be deemed to have waived any fraud and to have elected to affirm the contract").11 

18 B. The Agreement Is Not Illegal 

19 1. The First Amendment Protects AMl's Discretion Not To Publish 

20 If AMI had exercised its editorial discretion to publish McDougal's story, she would have 

21 no argument that such publication was an illegal in-kind campaign contribution. But editors also 

22 have a First Amendment right not to publish, and cannot be punished for exercising that right. 

23 

24 

25 

26 

27 

28 

10 At that point, McDougal was at least on inquiry notice of the purpmied fraud. Kline v. Turner, 87 
Cal. App. 4th 1369, 1374 (2001) (inquiry notice of alleged fraud begins when there is "notice or 
information of circumstances to put a reasonable person on inquiry, or has the oppmiunity to obtain 
knowledge from sources open to [her] investigation"). McDougal or her new attorneys simply had 
to re-read the Agreement, the terms of which are clear. 
11 Accord Banque Arabe Et Int'l v. Maryland Nat. Bank, 850 F. Supp. 1199, 1212-1213 (S.D.N.Y. 
1994) ( acceptance of contract after inquiry notice of alleged fraud is ratification). 
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12 

13 

14 

15 

16 
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19 

20 

21 

22 

23 

24 

25 
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The key case is Miami Herald Pub. Co. v. Tornillo, 418 U.S. 241 (1974). In Miami Herald, 

the U.S. Supreme Court struck down a "right of reply" statute, with first-degree misdemeanor 

penalties for its violation, that required newspapers to provide a political candidate with equal space 

to answer criticism in the newspaper. Id. at 244. The Court held that the "statute exacts a penalty 

on the basis of content" as it "operates as a command in the same sense as a statute or regulation 

forbidding [the newspaper] to publish specified matter." Id. at 256. It dismissed potential skeptics 

of its holding, noting that "Governmental restraint on publishing need not fall into familiar or 

traditional patterns to be subject to constitutional limitations on governmental powers." Id. 

The First Amendment-based right of editorial discretion was already well-established by the 

time the Miami Herald case reached the Supreme Court.12 Against this backdrop, the Miami Herald 

court held the "clear implication has been that any such compulsion to publish that which 'reason' 

tells [the newspapers] should not be published is unconstitutional." 418 U.S. at 256. The high court 

concluded by reaffirming the well-established constitutional principle that editorial judgment for the 

content of newspapers should be left to editors and not the courts: 
A newspaper [ or magazine] is more than a passive receptacle or conduit for news, 
comment, and advertising. The choice of material to go into a newspaper, and the 
decisions made as to limitations on the size and content of the paper, and 
treatment of public issues and public officials-whether fair or unfair-constitute 
the exercise of editorial control and judgment. It has yet to be demonstrated how 
governmental regulation of this crucial process can be exercised consistent with 
First Amendment guarantees of a free press as they have evolved to this time. 

418 U.S. at 258. 13 AMI has been well within its rights not to publish the McDougal-Trump story 

yet, and its decision to withhold publication cannot give rise to liability under the First 

Amendment.14 

12 See id. at 254-255 ( citing Associated Press v. United States, 326 U.S. 1, 20 n. 18 (1945) ( district 
comi did "not compel AP or its members to permit publication of anything which their 'reason' tells 
them should not be published"), Branzburg v. Hayes, 408 U.S. 665, 681 (1972) ( emphasizing that 
cases before the comi "involve[ d] ... no express or implied command that the press publish what it 
prefers to withhold"), Pittsburgh Press Co. v. Human Relations Comm 'n, 413 U.S. 376,391 (1973) 
("we affirm unequivocally the protection afforded to editorial judgment")). 
13 Our Supreme Comi also recognizes that a "publisher enjoys" a "total control over the content of 
the newspapet as a private publisher." Bailey v. Loggins, 32 Cal. 3d 907, 918-919 (1982) (emphasis 
added); see also Blatty v. New York Times Co., 42 Cal. 3d 1033, 1042-1049 (1986) (decision not to 
include book on a best-seller list was protected by the First Amendment); Eisenberg v. Alameda 
Ne1,vspapers, Inc., 74 Cal. App. 4th 1359, 1391 (1999) ("the courts have long held that the right to 
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1 2. The First Amendment Also Protects AMl's Newsgathering 

2 Just as the decision not to publish McDougal's story is squarely protected by the First 

3 Amendment and cannot serve as the basis for liability, the two alleged predicate newsgathering acts 

4 (making an inquiry to President Trump's representative and purchasing McDougal's exclusive story 

5 rights along with other services from McDougal) also enjoy protection under the First Amendment, 

6 and cannot suppmi McDougal's claim that anything AMI did was illegal under federal election law. 

7 Newsgathering enjoys protection under the First Amendment. In Branzburg, 408 U.S. at 

8 681, the comi held that "without some protection for seeking out the news, freedom of the press 

9 could be eviscerated." In Houchins v. KQED, Inc., 438 U.S. 1 (1978), the comi held that there is an 

10 "undoubted right to gather news 'from any source by means within the law[.]"' Id. at 11 (emphasis 

11 added; quoting Branzburg, 408 U.S. at 681). All of AMI's alleged conduct is newsgathering 

12 "within the law," and therefore constitutionally protected. 

13 First, press entities routinely solicit comment from the subjects of stories. Gonzalez v. 

14 Morse, 2017 WL 4539262 (E.D. Cal. Oct. 11, 2017), at *2 (reporter's questions to politician 

15 protected under the First Amendment). Thus, even if AMI had reached out to President Trump's 

16 representatives, there would have been nothing sinister about seeking comment concerning 

17 McDougal's story-a story that the White House denies is true.15 

18 Second, paying sources and buying exclusive story rights is routine and has been for a long 

19 time. In 1912, the New York Times paid $1,000 to a survivor of the Titanic for his exclusive 

20 account. Ex. 3.16 The New York Times also allegedly paid Charles Lindbergh $5,000 for the story 

21 

22 

23 

24 

25 

26 

27 

28 

control the content of a privately published newspaper rests entirely with the newspaper's publisher. 
The First Amendment protects the newspaper itself, and grants it a vhiually unfettered right to 
choose what to print and what not to") ( emphasis removed); accord Passaic Daily News v. NL.R.B., 
736 F.2d 1543, 1557 (D.C. Cir. 1984) ("newspapers have absolute discretion to determine the 
contents of their newspapers") (emphasis added). 
14 Similarly, the First Circuit ruled that forcing a group to publish information it disagrees with as a 
mechanism for defining "contribution" is "obnoxious" and "abhorrent" to the First Amendment and 
"unquestionably" unconstitutional. Clifton v. FEC, 114 F.3d 1309, 1313-1314 (1st Cir. 1997). 
15 Seeking comment can help avoid defamation liability. Newton v. NBC, 930 F.2d 662, 686 (9th 
Cir. 1990) ( attempts to interview plaintiff dispel accusation of actual malice). 
16 Jeremy W. Peters, "Paying for News? It's Nothing New," New York Times, Aug. 6, 2011. 
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of his famous trans-Atlantic flight. Ex. 4.17 In 1970, Esquire magazine paid Lt. William L. Calley 

of My Lai massacre infamy for a confessional interview. Ex. 3. Journalist David Frost paid former 

President Nixon $600,000 in 1976 for the right to exclusive interviews, which shed new light on 

Watergate. Ex. 5. 18 In 1998, publisher Lany Flynt offered $1 million for information regarding 

politicians who had engaged in extramarital affairs, which eventually led to the resignation of then 

House Speaker-Designate Bob Livingston. Id., Ex. 6.19 Some commentators, including ones 

writing in the Columbia Journalism Review and the Ne-i,v York Times, defend the practice of paying 

sources and highlight its ubiquity. See, e.g., Exs. 5, 7.20 

Third, media entities routinely decide not to run stories for all sorts of reasons - e.g., the 

story is not sufficiently well-founded, not yet finished, not "on the record," not newsworthy, or out 

of step with the publication's editorial stance.21 The First Amendment squarely bars any intrusion 

into those decisions. Miami Herald, 418 U.S. at 256-58. IfMcDougal's position were the law, 

First Amendment jurisprudence would get turned on its head. For example, if a publisher paid for a 

story about a candidate but ultimately had serious doubts about the story's veracity, then 

McDougal' s rule would put the publisher in an intractable dilemma: publish the story and expose 

the publisher to a defamation claim brought by the candidate, or decide not to publish and stand 

accused of m'.aking an illegal in-kind contribution.22 Also, under McDougal's rule, once a media 

17 Jack Shafer, "Why Not Pay Sources?," Slate, April 29, 2010. 
18 Kelly McBride, New York Times opn., "When It's O.K. to Pay for a Story," June 9, 2015. Former 
Presidents Eisenhower and Johnson also received payments for interviews. Id. 
19 Kelly Heyboer, "Paying For It," American Journalism Review, April 1999. See also John Cook, 
"Pay Up: Sources have their agendas. Why can't money be one?," Columbia Journalism Review, 
May/June 2011. 
20 Although some may frown on the practice of paying sources, such ethical questions are not the 
province of the courts: a "responsible press is an undoubtedly desirable goal, but press 
responsibility is not mandated by the Constitution and like many other virtues it cannot be 
legislated." Miami Herald, 418 U.S. at 256; McCoy v. Hearst C01p., 42 Cal. 3d 835,858 (1986) 
(same); see also Savage v. Pacific Gas & Elec. Co., 21 Cal. App. 4th 434,445 (1993) (declining to 
wade into differing opinions about journalistic ethics). 
21 See Jack Shafer, "Why Did NBC News Sit On The Trump Tape For So Long?," Politico, Oct. 
10, 2016; Howard Kmiz, "Newsweek's Melted Scoop," Washington Post, Jan. 22, 1998 at Cl 
( explaining Newsweek's decision not to run Lewinsky story concerning President Clinton). 
22 See St. Amant v. Thompson, 390 U.S. 727, 731 (1968) (actual malice can be shown with 
"sufficient evidence" that a publisher "entertained serious doubts as to the truth of his publication"). 
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entity "coordinates" with a candidate by making a routine inquiry about the veracity of a story, the 

publisher faces a Robson's choice: either publish, or stand accused of making an illegal in-kind 

contribution. 

Fourth, even assuming AMI's editorial decision not to run the McDougal story was 

animated by a desire to support the candidacy of Donald Trump, and did benefit him - which AMI 

does not concede - it is routine and constitutionally protected for the media to express a political 

view. Miami Herald, 418 U.S. at 255 (newspapers have a right to advance their political views). In 

Pacific Gas & Elec. Co. v. Public Util. Comm 'n, 475 U.S. 1, 12-13 (1986), the high comi struck 

down an order requiring a utility company to send customers third party materials critical of the 

utility's views. Relying extensively on Miami Herald, the plurality explained that, "[w]ere the 

government freely able to compel corporate speakers to propound political messages with which 

they disagree, this protection [for speech] would be empty, for the government could require 

speakers to affirm in one breath that which they deny in the next." Id. at 16. News publishers have 

helped and hurt politicians from time immemorial. Leading periodicals often endorse and excoriate 

individual candidates. For example, in 2016, among the 100 largest U.S. newspapers, 57 

newspapers endorsed Hillary Clinton, while only two endorsed Donald Trump. Ex. 8. 

3. The Agreement Does Not Violate The Federal Election Campaign Act 

McDougal's allegation that the Agreement is illegal under the Federal Election Campaign 

Act ("FECA") is wrong as a matter of law because the FECA does not regulate the press. The 

FECA prohibits corporations from making a "contribution" to a federal candidate, 52 U.S.C. § 

30118(a), but a "Press Exemption" exempts from the definition of "expenditure" and "contribution" 

all costs incurred by the press in covering or publishing news and editorials: 
Any cost incurred in covering or cmTying a news story, commentary, or editorial 
by any . . . newspaper, magazine, or other periodical publication, including any 
Internet or electronic publication, is not a contribution unless the facility is owned 
or controlled by any political pmiy, political committee, or candidate.23 

23 11 C.F.R. § 100.73; see also 52 U.S.C. § 30101(9)(B)(i); 11 C.F.R. § 100.132. Congress 
emphasized when it passed the Press Exemption in 1974 that "it is not the intent of the Congress in 
the present legislation to limit or burden in any way the First Amendment freedoms of the press and 
of association. Thus the exclusion assures the unfettered right of the newspapers, TV networks, and 
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The Press Exemption is broad and protects all costs incurred by a press publication to gather 

and cover news, pay journalists and researchers, publish and distribute news, as well as its editorial 

decisions to publish (or not publish)24 info1mation about campaigns and candidates.25 In 

accordance with the seminal decision in FEC v. Phillips Publishing, Inc., 517 F. Supp. 1308 

(D.D.C. 1981), the FEC has routinely dismissed allegations of FECA violations against press 

entities under the Press Exemption so long as the press entity is not owned or controlled by a 

political committee, party or candidate and conducts legitimate press functions. Under the 

exemption, "[n]o inquiry may be addressed to sources of information, research, motivation, 

connection with the campaign, etc.,"26 including coordination with campaigns.27 It also exempts 

"claims of media bias or breaches of journalistic ethics."28 

Here, the articles and story right that McDougal contracted to provide AMI are routine 

services and content acquired to produce news and information. AMI' s exercise of editorial 

discretion to decide whether, when, and how to publish McDougal's story is also a legitimate press 

function exempt from regulation. Therefore, AMI' s costs to acquire this news content are not an 

illegal corporate political "expenditure" or "contribution" to a federal candidate as a matter of law. 

other media to cover and comment on political campaigns." H.R. Rep. No. 93-1239, 93d Congress, 
2d Sess. at 4 (1974) (emphasis added). 
24 FEC Matter Under Review ("MUR") 5562/5570 (Sinclair) (finding no contribution or 
expenditure where Sinclair decided not to air a documentary film critical of John Kerry). Pertinent 
MUR documents are attached as exhibits to the Goodman Declaration. 
25 Reader's Digest Ass'n, Inc. v. FEC, 509 F. Supp. 1210, 1214-15 (S.D.N.Y. 1981) (exempting 
costs of consultant to prepare special engineering report); MUR 5569 (KFI-AM 640), First Gen. 
Counsel's Report at 9 ( exempting Burbank radio station's costs of staging "Fire [David] Dreier" 
rallies outside candidate's office). 
26 Reader's Digest, 509 F. Supp. at 1215. 
27 MUR 5569 (KFI-AM 640), First Gen. Counsel's Report at 7 (exempting radio show's on-air 
interviews with David Dreier's opponent Cynthia Matthews); MURs 5540/5545, Statement of 
Reasons of Comm'rs Toner, Mason, Smith at 3 (finding no in-kind contribution from decision, in 
alleged coordination with John Kerry campaign, to air afalse story about President Bush's national 
guard service, in part, because "[a]llegations of coordination are of no import when applying the 
press exemption"). 
28 MURs 5540/5545 (CBS), Statement ofComm'r Weintraub at 2; accordMUR 5569 (KFI-AM 
640), First Gen. Counsel's Report at 7 ( exempting biased on-site "rally" to "fire [David] Dreier"); 
MURs 4929/5006/5090/5 l 17 (Los Angeles Times), Statement of Reasons by Comm 'rs Wold, 
McDonald, Mason, Sandstrom, Thomas ("Unbalanced news repmiing and commentary are included 
in the activities protected by the media exemption."). 
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1 In addition to the Press Exemption, AMI' s payment to McDougal is not a "contribution" 

2 because the purpose of the payment manifestly appears on the face of the Agreement to have been 

3 for the purchase of journalistic services, content, and a valuable story right.29 Moreover, the 

4 expansive interpretation of "contribution" advanced by McDougal would render the FECA 

5 unconstitutionally vague and overbroad. There is no precedent or guidance treating newsgathering 

6 or an editorial decision not to publish as an illegal in-kind contribution. 30 Thus, AMI had no notice 

7 that its conduct might violate McDougal's read of the FECA. McDougal's proposed rule also is 

8 unconstitutionally overbroad because it could be applied to punish any media entity that incurs costs 

9 to secure a source or story, seeks reaction from a candidate, and then decides not to publish the 

10 story. 31 Even were the Comi to ente1iain such a specious statutory interpretation, the Court would 

11 be required to interpret the FECA to avoid constitutional infirmity under the First Amendment. 32 

12 C. The Agreement Is Not Against Public Policy 

13 "[U]nless it is entirely plain that a contract is violative of sound public policy, a court will 

14 never so declare. The power of the comis to declare a contract void for being in contravention of 

15 sound public policy is a very delicate and undefined power, and ... should be exercised only in cases 

16 fi·eefrom doubt." City a/Santa Barbara v. Superior Ct., 41 Cal. 4th 747, 777 n. 53 (2007) 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 See 52 U.S.C. § 30101(8)(a) (definition of"contribution" requires payment be made "for the 
purpose of influencing an election," rather than other, non-election purposes); 11 C.F.R. § 
113. l(g)(6) (a payment made "iITespective of candidacy" is not a "contribution"). The fact that 
AMI received, in exchange for $150,000, services and assets, which it has used for journalistic 
purposes, confirms that it did not donate the value to a federal campaign. The fact that a business 
expense by AMI may have incidentally benefited a campaign does not transform the expense into a 
"contribution." See Orloski v. FEC, 795 F.2d 156, 167 (D.C. Cir. 1986). 
30 Papachristou v. City of Jacksonville, 405 U.S. 156, 162 (1972) (a law is unconstitutionally vague 
if "it 'fails to give a person of ordinary intelligence fair notice that his contemplated conduct is 
forbidden by the statute"'); Baggett v. Bullitt, 377 U.S. 360,372 (1964) (vague laws with 
"uncertain" boundaries are especially dangerous in the First Amendment arena); cf Clifton v. FEC, 
927 F. Supp. 493,499 (D. Me. 1996) (observing that the FECA "does not make corporate 
expenditures, occuning after contact with a candidate, into contributions"). 
31 Buckley v. Valeo, 424 U.S. 1, 80 (1976) (holding the definition of "contribution" must be 
interpreted narrowly to capture only payments "unambiguously related to the campaign"). AMI 
may challenge the law as overbroad even as applied to third parties. Broadrick v. Oklahoma, 413 
U.S. 601,612 (1973). 
32 Edward J DeBartolo Corp. v. Fla. Gulf Coast Bldg. & Constr. Trades Council, 485 U.S. 568, 
575 (1988) (courts must interpret statutes to avoid constitutional doubt). 
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1 ( emphasis added; internal quotation marks omitted; ellipses in original). There are ample reasons to 

2 doubt McDougal's contention that the Agreement violates public policy. 

3 1. The Agreement Allows McDougal To Speak, And She Already Has 

4 The basis of McDougal's "public policy" claim is that the Agreement allegedly "represents 

5 an impermissible effort to censor and dist01i" McDougal's speech. Compl., ,r 105. That claim rings 

6 hollow. McDougal alleges that she hoped AMI would exercise its editorial discretion not to 

7 publish, or in her words "squash," her story about Trump. She called it the "best of all worlds" and 

8 a "win-win for me" if AMI would not publish the story. Id., ,r 47; Ex. 1 at 38:50. In any event, the 

9 Amendment expressly allows McDougal to speak to the press about her alleged affair with Trump, 

10 and, she did so in her comments to the New Yorker and in her one-hour interview on CNN watched 

11 by millions. Compl., Ex. B; Exs. 1, 2.33 

12 2. Public Policy Supports Enforcing Contracts, Including This Agreement 

13 Public policy generally favors enforcing contracts: "Freedom of contract is an imp01iant 

14 principle, and courts should not blithely apply public policy reasons to void contract provisions." 

15 Kaufman v. Goldman, 195 Cal. App. 4th 734, 745 (2011) (internal quotations omitted). Last week, 

16 the Court of Appeal observed that film and television producers routinely pay for "access" to a 

17 '"story"' the "producers would not otherwise have[.]" De Havilland v. FX Networks, LLC, -- Cal. 

18 App. 5th--, 2018 WL 1465802 (Mar. 26, 2018), at *8; see also Navellier, 29 Cal. 4th at 94. 

19 3. Public Policy Supports The Freedom Of Prelitigation Communications 

20 McDougal's "public policy" argument also is premised on receiving AMI's alleged "threats 

21 oflegal action" to enforce its rights under the Agreement. Compl., ,r,r 101, 109. Even if they 

22 occmTed, such "prelitigation communications" - far from violating general asse1iions of public 

23 policy urged by McDougal-would be speech absolutely protectedfi"om liability under the 

24 

25 33 McDougal alleges that AMI "used" a "PR Firm" to "silence" her. Compl., ,r,r 66-73. The 
Amendment states only that AMI would "retain the services of' PR professionals for a total of six 

26 months beginning December 1, 2016. Id., Ex. B. Nothing in the Amendment required McDougal 
to follow their advice. She was always free under the Amendment to "respond to legitimate press 

27 inquiries," which she has done. Id. Moreover, the six-month period for which the PR professionals 
were retained under the Amendment expired at the end of May 2017 - over 10 months ago. Id. 

28 
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1 litigation privilege, Civil Code § 4 7(b ), which supports the "broadly applicable policy of assuring 

2 litigants 'the utmost freedom of access to the courts to secure and defend their rights."' Rubin v. 

3 Green, 4 Cal. 4th 1187, 1193-95, 1203 (1993) ("policies underlying section 47(b)" barred claim for 

4 injunctive reliet).34 Public policy supports AMJ's right to engage in prelawsuit communications, not 

5 McDougal's request to void contracts because of AMI's exercise of such rights. 

6 4. Public Policy Favors AMl's Exercise Of Its First Amendment Rights 

7 In Miami Herald, the Supreme Court rejected some of the same purported "public policy" 

8 arguments advanced by McDougal here. Com pl., ,r,r 101-103. The court favored the First 

9 Amendment-based "exercise of editorial control and judgment," which includes " [t]he choice of 

10 material to go into a newspaper" and its "treatment of public issues and public officials-whether 

11 fair or unfair," and disapproved a lower court's opinion that the right ofreply statute "enhanced" 

12 free speech and " fmthered the 'broad societal interest in the free flow of information to the public."' 

13 418 U.S. at 245,258. The Court came to this conclusion over vigorous argument that the "First 

14 Amendment interest of the public in being informed is said to be in peril because the 'marketplace 

15 of ideas' is today a monopoly controlled by the owners of the market," and that the "'uninhibited, 

16 robust' debate is not 'wide-open' but open only to a monopoly in control of the press." Id. at 251-

17 252. Public policy favors AMI's First Amendment right to make editorial judgments over 

18 McDougal's private effort to take back the right to re-sell her story. 

19 V. 

20 

21 

CONCLUSION 

AMI respectfully requests that the Comt grant its anti-SLAPP motion in full. 

22 DATE: April 2, 2018 

23 

24 

25 

JEAN-PAUL JASSY 
Counsel for Defendant American Media, Inc. 

26 34 The "litigation privilege is absolute" - i.e., if it applies, it does not matter "whether the · 
communication was made with malice or the intent to harm." Kashian v. Harriman, 98 Cal. App. 

27 4th 892, 913 (2002). New York offers the same broad protections for prelitigation communications. 
Front, Inc. v. Khalil, 24 N.Y.3d 713, 719-720 (2015). 

28 
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ITNESS is a passion and a way oflife for 
model, actress and sports-radio personality 
Karen McDougal. The first-ever female 
cover model for Mens Fitness credits 
a healthy lifestyle for a fulfilling life 
and successful career. "Fitness has kept 

me healthy, happy and youthful!" she says. "But 
everybody has the ability to achieve the same 
results. It just takes knowledge and discipline." 
The good news is that Karen is happy to share 
her health and wellness secrets with you. "I want 
everyone to have the tools to reach their goals to 
experience the best life possible!" 

How important is what you eat when it 
comes to how you feel? 
Diet is critical to feeling good and being healthy. 
Eating well maximizes your potential to pe1f01m at 
a peak level physically, mentally and emotionally. 
My four meals a day are sensible and fairly clean. 
I always start with a good breakfast - a bowl of 
oatmeal with brown sugar, protein powder and al­
mond milk. My other meals center on lean chicken, 
salmon and a daily shake with protein powder, 
spinach, blueberries, a veggie powder and coconut 
water. I allow myself one coffee a day and three to 
five green teas! When I'm weak, I allow myself 
a snack. But it's important that you have a high 
protein and nutrient-filled diet to fuel your body 
and give you the energy to take on your daily tasks. 
Keep alcohol and soda to a minimum ... and you'll 
lose weight and feel better. Tip? Give yourself one 
cheat meal a week to keep your body from craving 
and you from binging. 

What is your workout routine? 
I hit the gym five times a week and rotate body paiis 
to focus on. On Mondays and Thursdays I do 10 
minutes of cardio and move on to working my lower 
body with squats, lunges, hamstling curls and other 
leg exercises. Tuesdays and Fridays I do 30 minutes 
of cardio and then work my ti·iceps and biceps with 
free weights and cables. On Wednesdays I make 
sure to do 30 minutes of cardio and then work my 
shoulders, back and chest. The results are amazing. 
My doctor marvels at my heai1 health. It helps me 
keep a positive attitude and overcome depression. It 
helps me feel healthy from the inside out. 

How do you combat the aging process? 
I'm a big believer in moisturizing and protecting 
your skin. During the day I use a high SPF sunscreen 
to protect my skin and make sure to take Vitamin D 
whenever possible. It helps reduce wrinldes and 
makes your skin soft, sti·ong and smooth! Also make 
sure to use a moisturizer to keep the skin fresh, re­
duce blemishes and prevent d1yness and flaking. At 
night I make sure to wash off my makeup and use a 
face and eye cream to allow the skin to breath and 
rejuvenate while I sleep. Adequate rest is critical for 
your body and brain to achieve peak perfonnance ... 
and for you to be at your best to take on the day! * 



or model, actress and radio personality Karen 
McDougal, fitness is a way of life. The first-ever 
female cover model for Men's Fitness, she credits 
her fulfilling life and career to her healthy lifestyle. 

"Fitness has kept me healthy, happy and youthful," Karen 
says. "But everybody has the ability to achieve the same 
results. It just takes knowledge and discipline." The good 
news is that Karen is ready to share her expertise. 

How important is diet to how you feel? 
It's critical. Eating well maximizes your potential to perform 
at a peak level physically, mentally and emotionally. I 
recommend a high-protein, nutrient-filled diet to fuel you 
for daily tasks. My four meals a day are sensible and fairly 
clean. I always start with a good breakfast: a bowl of 
oatmeal with brown sugar, protein powder and almond milk. 
My other meals center around lean chicken, salmon and a 
daily shake with protein powder, spinach, blueberries, a 
veggie powder and coconut water. I allow myself one coffee 
a day plus three to five green teas - and I keep alcohol and 
soda to a minimum. Finally, to keep cravings and binging at 
bay, give yourself one cheat meal a week. 

How regularly do you work out? 
I hit the gym five times a week and rotate body parts to focus 
on. [See chart.] The results are amazing. My doctor marvels at 
my heart health. It also helps keep a positive attitude and 
fight depression. 

You're 45 and easily look 10 years younger. How do you 
combat the effects of the aging process? 
I'm a big believer in moisturizing and protecting your 
skin. During the day I use a high-SPF sunscreen. At night, 
I make sure to wash off my makeup to allow my skin to 
breathe, then I apply a face moisturizer and eye cream 
that help to rejuvenate my skin while I sleep. Adequate 
rest is critical for your body and brain to achieve 
peak performance, and for you to be at your best to 
take on each day! 

76 DECEMBER 5. 2016 OKI 

N'S WE KLY WORKOUT 

tv10N. 

TUES. 

WED. 

THURS. 

RI. 

10 mins. cardio. Lower body work including 
squats, lunges and hamstring curls 

30 mins. cardio. Triceps and biceps using 
free weights and cables 

30 mins. cardio. Shoulders, back and chest 
using free weights and cables 

10 mins. cardio. Repeat Monday's lower 
body routine 

30 mins. cardio. Repeat Tuesday's upper 
body routine 
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gaming weight! 

i•X•ltitit•ltMC 
It's tempting to "save' your calories 
for a big holiday party at night, but 

the better move is to eat three to five small 
meals throughout the day. This will help you 
make healthier food choices, limit your 
cravings and boost your body's fat-burning 
potential. Starving yourself will only prompt 
your body to conserve calories by storing 
fat and burning muscle. 

l=t4il!=t41~1~;t•li31§C 
If you're at the buffet table, make 
sensible choices to limit the damage 

and even maximize your benefit. Lean 
proteins (fish, chicken, eggs) and high-fiber 
foods (avocados, pears, berries) are 
delicious and lower in bad fats than 
casseroles and cakes. 

80 JANUARY 2. 2017 OK! 

You'll have plenty of big meals 
throughout the holiday season, 

so keep snacking to a minimum. If you do 
find yourself nibbling, avoid carb-heavy 
breads or sugary cookies. Instead, fuel up 
on fresh options like figs, dates or nuts -
tasty and healthy! 

Sodas are packed with sugar or 
unhealthy sweeteners - and so are 
cocktails. If you want to celebrate the 
season with an alcoholic beverage, limit 
your intake to one glass of wine, or 
choose a clear alcohol like vodka, which is 
low in sugar and has fewer calories than 
that creamy cup of eggnog. 

Having one glass of water in 
between each cup of holiday cheer will 
help you keep your wits while everyone 
else is donning lampshades, and will help 
flush out excess calories. Down one more 
glass of water before bed to wake up fresh 
and well-rested. 

See more from Karen on social media! 

Twitter: @karenmcdougal98 

lnstagram: KarenMcDougal 

Facebook: Karen McDougal 



D It's tempting to "save" you, ca lodes 
for a big holiday party at night, but 

the better move is to eat three to five 
small meals throughout the day. This will 
help you make healthier food choices, 
limit your cravings and boost your body's 
fat-burning potential. Starving yourself 
will only prompt your body to conserve 
calories by storing fat and burning muscle. 

1:1 If you're at the buffet table, make 
�~� sensible choices to limit the 
damage and even maximize your benefit. 
Lean proteins {fish, chicken, eggs) and 
high-fiber foods (avocados, pears, berries) 
are delicious and lower in bad fats than 
casseroles and cakes. 
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You'll have plenty of big meals 
throughout the holiday season, so 

keep snacking to a minimum. If you do 
find yourself nibbling, avoid carb-heavy 
breads or sugary cookies. Instead, fuel up 
on fresh options like figs, dates or nuts -
tasty and healthy! 

Sodas are packed with sugar or 
unhealthy sweeteners - and so are 
cocktails. If you want to celebrate the 
season with an alcoholic beverage, limit 
your intake to one glass of wine, or 
choose a clear alcohol like vodka, which is 
low in sugar and has fewer calories than 
that creamy cup of eggnog. 

�~� Having one glass of watedn 
between each cup of holiday cheer wi II 
help you keep your wits while everyone 
else is donning lampshades, and will help 
flush out excess calories. Down one more 
glass of water before bed to wake up fresh 
and well-rested. 

See more from Karen on social media! 
Twitter: @karenmcdougal98 
lnstagram: KarenMcDougal 
Facebook: Karen McDougal 
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PCTURE 
PERFECT 

MODEL AND FITNESS PERSONALITY ON 
HOW TO LOOKYOUR BEST IN PHOTOS-WHETHER YOU'RE 
POSING LIKEPROATABIGSOIREE OR JUST TAKING A SELFIE 

WHY SO SERIOUS? 
When it comes to your smile, less is 
more. A too-wide grin will accentuate 
wrinkles and make you look crazed. To 
look perfectly happy, try this celeb trick: 
Put your tongue against the back of your 
teeth, as it prevents an overzealous grin. 

LIGHT IT UP 
Stars swear by backlighting- especially 
at dusk-since it illuminates you without 
being too harsh. If you're a selfie star, 
invest in a light-up cellphone case like 
the Lulv1ee ($60), a celeb favorite. 

74 MARCH 13, 2017 OK! 

MIND YOUR 
MAKEUP 
When it comes to foundation, 
stick to HD; the silica in mineral 
makeup creates a dull look in 
photos. I love Revlon Photoready 
Airbrush Effect ($14), Marc Jacobs 
Beauty Re(marc)able Full Cover 
Foundation Concentrate ($55) and 
Kat Von D Lock-It Foundation ($35). 
Choose the proper shade, as too-pale 
makeup will look more pronounced 
under a flash. 

Steer clear of dark matte lip color, 
which will minimize your mouth; opt for 
a bright or shiny shade instead. And 
make sure your eyes and brows are 

on point: Filled-in brows and curled, 
mascara-coated lashes will 
help frame your face and 
create a youthful look. 

Finally, to stave off shine, 
pat forehead, nose and 

chin with a blotting 
paper like Palladio's 
Rice Paper ($4) or, 

in a pinch, a toilet seat 
coverwill do! 

FINDA 
POWER POSE 

Celebs spend a ton of time 
taking practice snapshots to 

determine their ideal angles. 
Using a webcam or a pal, snap a ton 

of trial photos with your head at 
different angles and get (honest!) 
feedback on which ones look best. 
Usually, a quarter turn with your 
chin tilted slightly down is the most 
flattering. And posture is key: Always 
stand up straight! 

f 
BA( 



Perf eet• \RJ. 
As a model and fitness personality, Karen McDougal knows a thing 
or two about looking your best in photos. And with awards season 
in full swing, who better to dish out advice on how to emulate your 
favorite red carpet stars? Read on for some can't-miss tips on how 
to pose like a pro either at a big soiree or for a simple selfie! 

M,dre JJf Hkeup Yotn• Ally 

S1nile S111,dl 
When it comes to smiling, 
less is more. A too-wide, 
ultra-LOL smile will 
accentuate wrinkles and 
make you look crazed. To 
look happy and not nutty, 
celebs put their tongue 
against the back of their 
teeth as it prevents an 
overzealous grin. 

Uglatltllp! 
Stars swear by 
backlighting-especially 
at dusk-since it illuminates 
you without being too 
harsh. If you're a selfie star, 
invest in a light-up cellphone 
case like the LuMee ($60), a 
celeb favorite. 

While mineral makeup is great for your skin, the silica in it 
creates a dull look in photos, so stick to HD foundations -
I love Revlon Photoready Airbrush Effect ($14), Marc Jacobs 
Beauty Re(marc)able Full Cover Foundation Concentrate 
($55, sephora.com) and Kat Von D Lock-It Foundation ($35, 
sephora.com). 

Make sure you choose the proper shade: Too-pale makeup 
will look even more pronounced under a camera flash. 

To stave off shine, pat forehead, nose and chin with a 
blotting paper like Palladio's Rice Paper ($4) or, in a pinch, a 
toilet seat cover will do! --~= 

Steer clear of dark matte lip looks as they'll minimize 
your mouth, so opt for a bright or shiny shade instead. 

And make sure your eyes and brows are on point: 
Filled-in brows and curled, mascara-coated lashes will 
help frame your face and create a youthful look. 

Slaotdde1· 
Tlae 

, right: posture,/ 
. , posture, postur __ 

No matter how 
much you suck in or 
how expensive that 
blouse was, you'll 

never get a good pie 
if you don't stand up 

straight! 

• 
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S a fitness expert and 
professional model, Karen 
McDougal has built a career 
on her good looks and flawless 
figure. But after her health 

began to fail, Karen set off on a 10-year 
odyssey that ended up saving her life. 

"In 1996, I thought, foolishly, that 
bigger boobs would make me more of 
a woman," she tells Star in an exclusive 
interview. "Now I want to kick myself1" 

For the first eight years, her new 
additions were problem-free, but then she 
experienced a range of puzzling - and 
frightening-ailments. 

"I had thyroid issues, fatigue, severe 
allergies and would get sick for eight 
weeks at a tilne;' explains the 45-year-old. 
"I thought, 'OK, maybe I'm getting older 
and this is what happens?'" 

But in January 2016, she started having 
migraines, blurred vision and noise sensi­
tivity, and was blacking out multiple times 

56 Star MARCH 27, 2017 

a day. By October, she was bedridden, but 
doctors couldn't identify the problem. 

''A top neurosurgeon told me I just 
needed antidepressants," she says with a 
snort, revealing that it was a ftiend who 
finally suggested that her implants could 
be the culprit. ''At first I blew him off," 
she says. "It seemed so crazy." 

But after many hours on the Internet, 
she learned that Breast Implant Illness 
(BIi) was all too real; one online support 
group swelled to 20,000 members. Indeed, 
Yolanda Foster and Hugh Hefner's wife, 
Crystal, have both had their implants 
removed after years of confounding health 
issues. Unf01tunately, little is known about 
BIL On its website, the FDA lists numer­
ous potential complications from implants 
but doesn't disclose that implants contain 
some 40 different neurotoxins. 

"Will every woman get sick? Probably 
not. But there are too many who are, and 
it's not being addressed," Karen says. 

'RSONALITY OPENS UP 
!\RY MYSTERY ILLNESS. 

"With prescription drugs, they tell you 
what the side effects are, and they need to 
do that with implants." 

Karen was determined to find a 
physician who believed in BIi and finally 
did in Dr. David Rankin of Aqua Plastic 
Surgery in Jupiter, Fla. 

"At this time, there's no empirical 
evidence that implants are causing these 
symptoms," explains Dr. Rankin, "but I'm 
seeing a lot of immediate improvement in 
the women who choose to remove them." 

The day after the surge1y, Karen said 
her health had already done a 180. 

"I wasn't dizzy, no migraines, no noise 
sensitivity-it felt like a miracle," she 
gushes. Admittedly, dropping three cup 
sizes has been an adjustment, but Karen 
reminds herself every day that looking 
good starts with feeling good. 

"Hey, small boobs and bralettes are 
having a moment," she says with a smile. 
"I'm totally in fashion!" * 
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NIP WINTER IN THE BUD WITH MODEL AND 
LIFESTYLE EXPERT KAREN MCDOUGAL'S TIPS 

FOR LOOKING BLOOM IN' LOVELY' 

Doing some spring-cleaning? After you're done 
tossing those pilled sweaters, don't forget to 
ditch dry, dull winter skin too. Round up some 
galpals and head to a Korean spa for a no­
nonsense body scrub, or turn your shower into 
an oasis with Skin n's zingy 
Pink Grapefruit Exfoliating 
Body Wash (skinn.com, $18.So), 
which will leave your body 
smooth and soft. Then put 
your cells to work while you 
try to recoup that lost daylight 
savings hour with Derma E's 
Overnight Peel (ulta.com, 
$18.99). And feed your face from 
the inside out with Oralcell 
Complex, my go-to antiaging 
vitamins that help with hair, skin, 
fatigue and even libido! 

f:/Df#ltireJII 

DERMA·E 
ESSEUTIAtS 

' Overnight 
Peel 

2FLOZ/60ml 

Now that you've sloughed off the rough stuff, give your pores the 
hydration they've been craving. Between winter air and parching 
heaters, you may feel freeze-dried, so reconstitute 
skin with Beautigenix's life-changing sheet masks 
($280, beautigenix.com) or scoop up some 
from Sephora for just $6-Kylie Jenner is 
a fan! And if all that fireside red wine did a 
number on your teeth, hit the dentist for a 
professional cleaning followed by a round of 
Zoom Whitening. 
82 APRIL 10. 2017 OK! 

The final touch? Put a spring in your step by incorporating 
"happy colors" like pink, coral and yellow into your wardrobe. Since 
springtime temps can be fickle, keep sweaters and jeans ready, 
but add bright statement accessories to your ensemble, like these 
strappy heels from AMI Clubwear ($44.99) and a pastel clutch from 
Nina ($84). Spring is also the time to let your hair down - literally! 
If you've spent winter with hat-head, give your coif an update with 
some damage-free clip-in extensions. RPZL Hair Extension & 

Blowout Bar in NYC - a celeb favorite - makes 
a great, affordable line of temporary locks 
in a slew of colors, and even ponytails. 
Scoop some up at RPZL.com, and rock 
your sunny new look! 
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. NIP WINTER IN THE BUD WITH 
MODEL AND LIFESTYLE EXPERT 
KAREN MCDOUGAL'S TIPS FOR 
LOOKING BLOOMIN' LOVELYI 

REFRESH 
Doing some spring-cleaning? After you've tossed 
out that eggnog-stained ugly holiday sweater, ditch 
dry dull winter skin too! 

Round up your gal pals for a trip to a Korean 
spa for a no-nonsense body scrub, ERMA·E 
or turn your shower into an oasis 
with Skin n's zingy Pink Grapefruit 
Exfoliating Body Wash {skinn.com, 
$18.50), which will leave your skin 
smooth and soft. Then put your cells 
to work while you try to recoup that 
lost daylight savings hour with Derma 
E's Overnight Peel (Ulta.com, $18.99). 
And feed your face from the inside 

1::.$:SEtHIAI-S 

Overnlgl1t 
Peel 

out with Oralee II Complex, my go-to 
anti aging vitamins that help boost skin, 
energy and even libido! 2FL0Z/60ml 

!~ 
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RECHARGE 
Now that you've sloughed off the rough stuff, give your 
pores the hydration they've been craving. Between winter 
air and parching heaters, you may feel freeze-dried, so 
reconstitute yourself with Beautigenix's life-changing 
sheet masks {$280, beautigenix.com) or scoop up some 
from Sephora for just $6 - Kylie Jenner is a fan! 

And, cruel mistress that she is, winter probably did a 
number on your teeth too. Dr. Timothy Chase of SmilesNY 
recommends hitting the dentist for a professional 
cleaning then a round of Zoom Whitening to undo all that 
red wine you sipped by the fireside. 

, . ' .. ' ' . ' . �~� ... ' . ' ' ' ... ' ' " . . . . . . ' . ' ' . ' . ' .. ' �~� .. ,, ................ ,. 
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Hop 1b 1~1;;,: , 
Need to get sp~~g~ 
break ready? Fitness 
model Karen swears 
by your favorite 
childhood activity. "I 
like to jump rop~ w~• 
I need to lean out "sh·· 

'' ' ............ ::iiii>>,t:··.:, ......... :.::.:} 
says. Its quk~.~!'.!ha11 
full workout butburns 
double the calories!" 

REVAMP 
The final touch? Put a spring in your step by 
incorporating what I call "happy colors" like pink, coral and 
yellow. Since springtime temps can be fickle, keep your 
sweater and jeans ready, but add in bold bright statement 
accessories like these strappy heels from AMI Clubwear 
{$44.99) and this Easter-ready clutch from Nina ($84) to 
freshen up your wardrobe without blowing your budget. 

Spring is also the time to let your hair down - literally! If 
you've spent winter with hat hair, give your coif an update 
with some damage-free clip-in extensions. RPZL Hair 
Extension & Blowout Bar in NYC- a celeb favorite - makes 

a great affordable line of temporary locks 
in a slew of colors, and even ponytails! 
Scoop some up at RPZL.com and go 
bask in your sunny new look! 

}:"::::: 
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a<!BUZZ 

Model and fitness personality Karen 
McDougal teamed up with cutting­

edge experts to get the scoop on the 
latest products and procedures 

RESURFACE 
YOUR FACE 
Dr. Kenneth Mark is my go-to 
when I need a refresh, and his 
Exfoliating & Hydrating Mask ($85, 
KennethMarkMD.com) helps lighten, 
firm and reduce wrinkles, as well as 
promote cell turnover. Amore Pacific's 
Enzyme Peel ($60, Amore Pacific 
.com) is another must-have and 
gentle enough to use every day. 

82 MAY 15. 2017 OK! 

BESTF.l 
FORWAI 

KarenkEi!~p, 
youthful glowY{it 

Dermaplariin~. 
where a special 

blade (painlessly!) 
scrapes off dea.d skip 

and unwanted hai1 
·- -eveal a srrio· 

SOOTHE SKIN AFTER LASERS 
I love a good chemical peel or laser treatment, but 
hiding indoors for days after isn't realistic. Oxygenetix 
makeup uses aloe and minerals not only to cover redness 
but to relieve raw skin as well. A good hydra tor is 
Glenn Avenue Soap Company's Healing Blend 
Body Butter($14, GlennAveSoap.com), made 
with all organic ingredients. And remember, the 
sun isn't your friend! EltaMD's new UV Clear 
Broad-Spectrum SPF 46 sunscreen (visit 
EltaMD.com for purchase info) not only fights 
rays, it combats acne and discoloration. 

FREEZE THE FROWN 
Botox is great, but many people become "immune" to it after years of 
treatment. Fortunately, you may not have that problem with Xeomin, the 
newest injectible that's great for getting rid of fine lines and 
wrinkles a la Botox - and it will run you about $100 less! 



NEWYOU! 
Model and fitness personality 
Karen McDougal teamed up 
with cutting-edge experts to 
get the scoop on the latest 
products and procedures! 

FREEZE THE FROWN 
Botox is great, but many people become "immune" to 
it after years of treatment. Fortunately, you may not 
have that problem with Xeomin, the newest injectible 
that's great for getting rid of fine lines and wrinkles a la 
Botox - and it will run you about $100 less! 

LIFT SAGGING SKIN 
I swear by Ultherapy, the only FDA-approved 
nonsurgical procedure for lifting the lower face 
and ditching the dreaded "jowls" that can make 
you look so much older. "There's no downtime and 
minimal discomfort;' shares plastic surgeon Dr. Shafer. 
"It's far less invasive than a face-lift." 
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Before After 90 Day.; (1.5mm only) 

Fonvarc 
Karen keep 

that youthfL 
glowwi1 

Dermaplanin 
where a speci, 

blade (painlessly 
scrapesqf 

dead skin a 
unwanted hair t 
reveal a smootl 
radiant surf.i'~, 

LOOK 
GOOD 
AFTER 

LASERS 
I love a good chemical 
peel or laser treatment, 
but hiding indoors for 
days after isn't an option! 
Oxygenetix makeup uses .. 
aloe and minerals to nof 
only coyer redness but 
soothe raw skin as well. 
A good hydrator is Glenn 
Avenue Soap Company's 
Healing Blend Body Butter 
($14,GlennAveSoap.com), 
made with all organic 
ingredients.And remem­
ber, the sun isn't your 
friend! EltaMD's new UV 
Clear Broad0 Spectrum SPF 
46 sunscreen (visit EltaMD 
.com for purchase info) not 
only fights rays, it combats 
acne and discoloration! 



VersaSpa's 
Souffle Bronzer 

hydrates and 
rejuvenates skin. 
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teamed .up V1itHtfit~~.strn~q~.hl(~r~ht>··· 
McDougal to getyous'ummerrea.dyASAP! 

IFYOU HAVE 
Shed pounds fast with Karen's easy workout routine - no 
gym membership required! "Interval training is amazing for 
fat burning;' says Karen, who recently graced the cover of 
Muscle & Fitness Hers. She advises alternating 30 seconds of 
sprints with 30 seconds of jogging to burn the most calories, 
plus weighted lunges and planks to lean out your legs and 

core. To flatten that tummy, Karen cuts out processed 
carbs and sticks to leafy veggies, salmon and eggs. "To 
boost metabolism, I love apple cider vinegar and green 
tea!" she says. 'i\nd I drink several liters of water a daY:' 

A juice cleanse can also help kickstart weight loss 
before you hit the sand, but if sweating or sipping just 

isn't your style, New York plastic surgeon Dr.Jennifer Levine 
says non-invasive SculpSure promises a 25 percent reduction 
of belly fat and love handles after each session: "Patients can 
get back into their normal routine as soon as they leave my 
office;' explains Dr. Levine. "There's no downtime:' 



y 
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BUGGING OUT OVER BIKINI SEASON? 
FITNESS MODEL KAREN MCDOUGAL CAN 

GET YOU READY IN A HURRY 

S hed pounds fast 
with Karen's 
easy workout 
routine - no gym 

membership required! 
"Interval training is 
amazing for fat burning," 
says Karen, who recently 
graced the cover of Muscle 
& Fitness Hers. She advises 
alternating 30 seconds of 
sprints with 30 seconds 

of jogging to burn the 

lEAN,GREEN 
&MEAN! 

To maintain her fab 
figure, Karen swears by 

algae-based Fucoxanthin 
supplement. "It 

specifically attacks 
fat," raves the fit 

46-year-old. 

most calories, plus 
weighted lunges 
and planks to lean 
out your legs and 
core. To flatten 
that tummy, 
Karen cuts out 

processed carbs 
and sticks to leafy 

greens, salmon and eggs. 
"To boost metabolism, I 
love apple cider vinegar 
and green tea," she says. 
''.l\nd I drink several liters of 
water a day." 

A juice cleanse can also 
help kick-start weight loss 
before you hit the sand, but 
if sweating or sipping just 
isn't your style, New York 
plastic surgeon Dr. Jennifer 
Levine says non-invasive 
SculpSure promises a 25 
percent reduction of belly 
fat and love handles after 
each session. "Patients 
can get back into their 
normal routine as soon 
as they leave my office," 
says Dr. Levine. "There's 
no downtime." 

Safer than lipo, SculpSure is touted as the 
newest-and quickest-way to whittle 

your middle. 

Pressed Vibrance's five-day juice regime will 
melt pounds and clear up your skin. 

SEE MORE FROM KAREN ON SOCIAL MEDIA Twitter:@KarenMcDougal9s, lnstagram & Facebook:@KarenMcDougal 
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Star's lifestyle expert Karen 
McDougal offers her top tips for 
crafting a sizzling summer soiree! 

PICK A THEME 
"I send out invites that 
incorporate the theme 
so guests can get an idea 
of what the party will be 
like beforehand;' shares 
Karen, who loves to mix this 
season's palm leaf trend with 
fun flamingo details: "It's a 
classy yet unfussy vibe:' 

And ditch the "Kiss The 
Cook" apron! "Be sure 
to take a moment to get 
yourself together;' she 
advises. "I love a nice flowy 
dress in a solid color so 
it won't 
compete 
with the 
decor:' 

Sunday Forever 
Tribe Candle, $48, 
sundayforever.com 

Arlington Designs, 
Sago Palm Round 

Plates, $20, 
tjmaxx.com 

Arlington Designs, 
Enjoy Palm Leaf Platter; 

$10, tjmaxx.com 

THE MENU 
"I like to serve a blend of healthy and 
classic foods. My summer salad -

lettuce mixed with mandarin oranges, 
berries, walnuts, avocado and a 

poppyseed dressing - is always a 
hit," adds Karen. "But I also make 
crockpot BBQ meatballs with 
Sweet Baby Ray's sauces, and of 
course something from the grill!" \ 

A signature cocktail will 
take your cookout from 
casual to chic, so whip up 
a pitcher ahead of time 
so you can "flamingle;' 
not play mixologist! 

KEEP THE 
KIDDOS 
HAPPY 
"Children are always 
welcome at my 
parties;' says Karen, 
who occupies little 
ones with a dessert they 
can build AND eat! 

"It's called 'dirt Flamingo Print 
bucket pudding" the Liquid Case, S3o, 
model tells Star. skinnydiplondon.com 
"I layer a kid's sand • 
pail with vanilla pudding and 
crushed Oreos, then top it 
with a few gummy worms 
and an edible flower:• 

Sticky hands? Lure little ones 
into the pool with fun floats! 

Funboy 
Flamingo Festival Float, 

$99, funboy.com 
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LIFESTYLE EXPERT KAREN MCDOUGAL 
OFFERS HER TOP TIPS FOR HOSTING A 

REFINED YET FESTIVE LABOR DAY SOIREE 

PICKATHEME 
"I send out invites that incorporate 

the theme so guests can get an 
idea of what the party will be like 
beforehand," says Karen, who 

focused this summer on palm leaves 
and fun flamingo details. "It's a 

classy yet unfussy vibe." 
And ditch the "Kiss the Cook" apron! 

"Be sure to take a moment to get 
yourself together," she advises. "I love 
a nice flowy dress in a solid color that 

won't compete with the decor:• 

Sunday Forever 
Tribe Candle, $48, 
sundayforever.com 

Arlington Designs 
Enjoy Palm Leaf Platter 

MIX UP THE MENU 
"I like to serve a blend of 
healthy and classic foods. 
My go-to salad-lettuce 
mixed with mandarin 
oranges, berries, walnuts, 
avocado and a poppyseed 
dressing - is always a 
hit," says Karen. "But I 
also make crockpot BBQ 
meatballs with Sweet Baby 
Ray's sauces and of course 
something from the grill." 
A signature cocktail will 
take your cookout from 
casual to chic, so whip up 
a pitcher ahead of time 
so you can mingle, not 
play mixologist. 
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CORONA SLIM ORGANIC MARGARITA 
• 12 oz. Corona 
Light 

• 2 oz. Casa Noble 
Crystal Tequila 

• 1 oz. lime juice 
• 3/4 oz. agave 

nectar 

Garnish with lime 
wedge 

' 

THE NEW 
OLD FASHIONED 
3 oz. pre-made 
Old Fashioned 
mix, watershed 
distillery.com 

Add a splash of club 
soda, and garnish with 
orange and cherry 

KEEP THE 
KIDDOS 
HAPPY 
"Children are always 
welcome at my 
parties," says Karen, 
who occupies little 
ones with a dessert 
they can build and eat! 
"It's called 'dirt bucket 
pudding,'" she says. "I 
layer a kid's sand pail 
with vanilla pudding 
and crushed Oreos, 
then top it with a few 
gummy worms and an 
edible flower." 

Skinnydip Flamingo Print 
Liquid Case, $30, us.skinnydiplondon.com 

SEE MORE FROM KAREN ON SOCIAL MEDIA! 
Twitter:@KarenMcDougal98, 

lnstagram & Facebook:@KarenMcDougal 



OVER 40? WE'RE SHARING THE 
BEST MAKEUP AND TECHNIQUES 
TO KEEP YOU FOREVER YOUNG! fitneless Tips 

hink the hottest new makeup is only for millenials? 
Wrong! Star teamed up with model Karen McDougal 
and her makeup artist, Kimberly Carlson, to reveal 

At 46 (!) Karen looks half 
her age thanks to regular 
facials, lots of SPF and 
~hese beauty hacks she and 

r makeup artist share 
elusively with Star! the best products to help you look as vivacious as you feel. 

Prepare to get carded, ladies ... 

KIM SAYS: Hydrated skin is the key to 
beautiful makeup. Charlotte Tilbury's 
Magic Cream ($100, charlottetilbury 
.com) is a must and Glycelene 
Eye Repair Oil ($68, glycelene. 
com) reduces puffiness. 

STAR LOVES: Tatcha Ageless 
Revitalizing Eye Cream ($135, tatcha 
.com) helps keep crow's feet at bay. 

A!t#t:iiAA:l•lQ 
KIM SAYS: Heavy makeup will settle 
into wrinkles, but for full coverage 
without caking, try tarte's Amazonian 
Clay Foundation ($39, sephora.com). 

STAR LOVES: IT Cosmetics' Bye Bye 
Lines Foundation ($38, itcosmetics 
.com) uses patented blurring 
technology, while Luminess' goof­
proof Epic 2 Airbrush Machine 
($299, luminessair.com) delivers 
smooth, buildable pigment. 

... ,,,, .. ,. ,,,, ,,, ... , .. 
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El~•1\'4•l#N!l3f41Q.t•1 
KIM SAYS: Sweep Vita Liberate 
Trystral Pressed Minerals Bronzer 
($35, sephora.com) along hairline 
and temples, and Artist Couture 
Diamond Glow Powder ($27, 
artistcouture.com) on cheekbones 
to mimic the glow of your girlhood! 

STAR LOVES: Top your 
foundation with Perricone MD's 
No Makeup Instant Blur Powder 
($55, sephora.com) to create a 
soft focus that erases lines. 

4.LASHOU11 
KIM SAYS: Full lashes create that 
fresh-faced look and I love House 
of Lashes' Le Petit Double ($7, 
houseoflashes.com). They blend 

naturally and are easy to apply! 

STAR LOVES: Leave the smokey 
eye to millenials but borrow their 
bushy brow trend - a key marker 
of youth - with Laura Mercie r's 
Brow Dimension Fiber Infused 
Colour Gel ($24, lauramercier.com). 

llt •~1-jl);lt•FJ(•J.$1:f1 
KIM SAYS: Matte lipsticks 
can minimize mature lips, but 
Buxom's Wildly Whipped Lipstick 
($21, sephora.com) provides 
moisture and color, all while 
plumping up your pout. 

STAR LOVES: MAC's Pro Longwear 
Lip Liner ($21, maccosmetics 
.com) - topped with the brand's 
coordinating Lipglass ($17}-will 
keep color from creeping into 
fine lines around the mouth. 

@ii:11:1:t•X•ii-Jl•)li:l=i;'½!et~ 
KIM SAYS: Get a full-body sheen 
courtesy of Vita Liberata's cult 
favorite Body Blur beloved by 
Victoria's Secret models! It reflects 
light for a photo-ready finish. 

STAR LOVES: Boost thinning hair 
with RPZL.com's clip-in extensions 
($250) that come in 16 shades. 

SEE MORE FROM KAREN ON SOCIAL MEDIA! 
Twitter:@KarenMcDougal98, 

lnstagram & Facebook: @KarenMcDougal 

'. , . ,, 
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eau 
OVER 40? CHECK OUT PRO-GRADE 
MAKEUP AND TECHNIQUES THAT'LL 
KEEP YOU LOOKING FOREVER YOUNG TIMELESS TIPS 

T
he hottest new makeup isn't just for millennials. 
Here, model and OK! lifestyle contributor Karen 
McDougal teams with her makeup artist, Kimberly 
Carlson, to reveal the best products to help you 

look as vivacious as you feel. 

At 46, Karen looks half 
her age, thanks to regular 

i ltt•l ~i ill ;J fA =UI 13:itt·:1 •1 
KIMBERLY SAYS: Hydrated skin 
is the key to beautiful makeup. (1) 
Charlotte's Magic Cream ($100, 
charlottetilbury.com) is a must, 
and Glycelene Eye Repair Oil ($68, 
glycelene.com) reduces puffiness. 

OK! LOVES: Tatcha Ageless Revitalizing 
Eye Cream ($135, tatcha.com) helps 
keep crow's feet at bay. 

2. lllGBmEhl UP 
KIM SAYS: Heavy makeup will settle 
into wrinkles. For full coverage without 
caking, try (2) Tarte's Amazonian Clay 
Foundation ($39, sephora.com). 

OK! LOVES: IT Cosmetics' 
Bye Bye Lines Foundation ($38, 
itcosmetics.com) uses patented 
blurring technology, while Luminess' 
goof-proof Epic 2 Airbrush machine 
($299, luminessair.com) delivers 
smooth, buildable pigment. 
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1Jcl facials, lots of SPF and the 
f',Ibeauty hacks she and her 
fl makeup artist share here! 

t 

3. DUST AWAY TBE DAYS 
KIM SAYS: Sweep Vita Liberata 
Trystal Pressed Bronzing Minerals 
($35, sephora.com) along hairline 
and temples and Artist Couture 
Diamond Glow Powder ($27, 
artistcouture.com) on cheekbones 
to mimic the glow of your girlhood. 

OK! LOVES: Top your foundation 
with (3) Perricone MD's No Makeup 
Instant Blur Powder ($55, sephora.com) 
to create a soft focus that erases lines. 

4.1..ASB C>UT 
KIM SAYS: Full lashes create that 
fresh-faced look. I love House 
of Lashes' Le Petit Double ($7, 
houseoflashes.com)-they blend 
naturally and are easy to apply! 
OK! LOVES: Leave the smoky eye to 

the younger crowd but borrow their 
bushy brow trend - a key marker 
of youth - with (4) Laura Mercie r's 
Brow Dimension Fiber Infused 
Colour Gel ($24, lauramercier.com). 

5. KISS UP TC> GllC>SSES 
KIM SAYS: Matte lipsticks can 
minimize mature lips, but Buxom's 
Wildly Whipped Lipstick ($21, 
sephora.com) provides moisture and 
color, all while plumping up your pout. 

OK! LOVES: MAC's Pro Longwear 
Lip Pencil ($21, maccosmetics.com)­
topped with (5) the brand's 
coordinating Lipglass ($17)-will 
keep color from creeping into 
fine lines around the mouth. 

fl1ffl•U I =t!1 •I (•I (•)=I 
KIM SAYS: Get a full-body sheen 
courtesy of (6) Vita Liberata's cult 
favorite Body Blur ($45, sephora.com), 
beloved by Victoria's Secret models. It 
reflects light for a photo-ready finish. 

OK! LOVES: Boost thinning hair 
with RPZL.com's clip-in extensions 
($250), which come in 16 shades. 



ETIQUETTE 
IS EVERYTHING 
"No matter how casual a get-together, 
a host has worked hard to prepare, so 
always RSVP and arrive on time for a sit­
down dinner, 15 to 20 minutes later for 
all other soirees;' advises Karen, adding 
that you don't need to bring a casserole 
to show your appreciation. ''.A.void things 
that need to be heated up or put in a 
vase -the host has enough to do;' she 
says. "Opt for a nice wine, candle, or 
quality chocolates. I also love fancy olive 
oil -just toss it in a cute gift bag and gol" 

Coldwater Creek 
Go With The 

Flow Tunic, $79.95 

COUP 
Day&Night 

earrings, $350 

Birdies 
The Wren 

slippers, $140 

Spanx 
Faux Leather 

Moto Leggings, 
$110 

STARTEAMS UP WITH MODEL 
AND LIFESTYLE EXPERT KAREN 

MCDOUGAL FOR TIPS ON HOW 
TO BE THE PARTY GUEST HOSTS 

WILL LOVE THE MOST! 

NIFTY GIFTING 
Gaea Fresh 
Extra Virgin 

Olive Oil, $18.99 

Voluspa 
Classic Masion 
Candle Crisp 

Champagne, $27 

Grana 
Silk Tee Dress, $85 

LC Lauren Conrad 
for Kohl's 
Star burst 

necklace, $18 

JustFab 
Adina Heeled 
Boot, $42.95 

Sterling Vineyards 
Napa Valley Cabernet 
Sauvignon 2014, $25 

Kim Crawford 
Sauvignon Blanc 

Holiday Bottle, $17.99 

Moet Imperial 
Golden Sparkle 
Bottle, $39.99 

Selfie Leslie 
Ivy Lace Up Bodycon 

DresS: $64.99 

Iris Apfel for HSN 
RaraAvis 

Mongolian Fur 
Reader's Wrap, 299.95 

Steve Madden 
· Carabu heels, $99.95 
' 



ETIQUETTE IS 
EVERYTHING 

"No matter how casual a get-together, a 
host has worked hard to prepare, so always 

RSVP and arrive on time for a sit-down 
dinner, 15 to 20 minutes later for all other 
soirees," advises Karen. As for a gift, you 
don't need to bring a casserole to show 

your appreciation. 'Avoid things that need 
to be heated up or put in a vase - the host 
has enough to do," she says. "Opt for nice 
wine, a candle or quality chocolates. I also 
love fancy olive oil- just toss it in a cute gift 

bag and go!" Check out her picks here. 

of HONOR 
MODEL AND 

LIFESTYLE EXPERT 
KAREN McDOUGAL 

ONHOWTOBE 
THE PARTYGOER 
HOSTS WILL LOVE 

THE MOST 

Gaea Fresh 
l:::xtra Virgin 
Olive Oil, $19 

Moet 
Imperial 
Golden 
Sparkle 

Bottle,$40 

Tobi Tobin 
Grande 

Box of 
Chocolates, 

$138 

Kim Crawford 
Sauvignon Blanc 

Holiday Bottle, $18 



Exhibit 10 



MUSCLE&FITNESS Spec 

. MODEL&FITNESSPERSONALITY 

.KAREN 
MCDOUGAL 

Week 

B 
PL 

With These Healthy Meals PtM -

rkout Poster 



Exhibit 11 



FEEL GOOD! 

Karen McDougal's Map To Living Well And Feeling 
Better! 

By Radar Staff 
Posted on Nov 14, 2016@ 14:44PM 

Fitness is a passion and a way of life for model, actress and sports radio personality Karen McDougal. 

The first-ever female cover model for Men's Fitness credits a healthy lifestyle for a fulfilling life and 

successful career. "Fitness has made kept me healthy, happy and youthful!" she says. "But everybody 

has the ability to achieve the same results. It just takes knowledge and discipline." The good news is 

that Karen is happy to share her health and wellness secrets with you. "I want everyone to have the 

tools to reach their goals to experience the best life possible!" 

FASENRA® (benralizumab) - Now Approved Treatment Option 
Physicians - Visit The Official Website To Learn About Now Approved FASENRA. www.fasenrahcp.com 

How important is what you eat to how you feel? 



Sponsored by Peloton 

Experience The Energy Of Live Studio Cycling 
Taught By Elite Instructors, On Your Time. 
This new year, experience the rush of studio cy ... 

SEE MORE 

"Diet is critical to feeling good and being healthy. Eating well maximizes your potential to perform at a 

peak level physically, mentally AND emotionally. My four meals a day are sensible and fairly clean. I 

always start with a good breakfast - a bowl of oatmeal with brown sugar, protein powder and almond 

milk. My other meals center around lean chicken, salmon and a daily shake with protein powder, 

spinach, blueberries, a veggie powder and coconut water. I allow myself one coffee a day and three-to­

five green teas! When I'm weak, I allow myself a snack. But it's important that you have a high protein 

and nutrient-filled diet to fuel your body and give you the energy to take on your daily tasks. Keep 

alcohol and soda to a minimum ... and you'll lose weight AND feel better. Tip? Give yourself one cheat 

meal a week to keep your body from craving and YOU from binging." 

Trending Articles 

'BACHELOR' STAR SHAYNE LAMAS POSTS 

HEARTBREAKING MESSAGE ... 



How do you work in working out? 

i,r.,; 
Powered By l:Jil 

"I hit the gym five times a week and rotate body parts to focus on. On Monday and Thursday's I do 10 

minutes of cardio and move onto working my lower body with squats, lunges, hamstring curls, and other 

leg exercises. Tuesdays and Fridays I do 30 minutes of cardio and then work my triceps and biceps with 

free weights and cables. On Wednesdays I make sure to do 30 minutes of cardio and then work my 

shoulders, back and chest. The results are amazing. My doctor marvels at my heart health. It helps 

keep a positive attitude and overcome depression. It helps me feel healthy from the inside out." 

How do you combat the aging process? 

"I'm a big believer in moisturizing and protecting your skin. During the day I use a high sunscreen to 

protect my skin. It helps reduce wrinkles and makes your skin soft, strong and smooth! Also make sure 

to use a moisturizer to keep the skin fresh, and prevent dryness and flaking. At night I make sure to 

wash off my makeup and use a face and eye cream to allow the skin to breath and rejuvenate while I 

sleep. Adequate rest is critical for you body and brain to achieve peak performance ... and for you to be 

at your best to take on the day!" 



EXCLUSIVE INTERVIEW 

Top Five Secrets For Staying Slim During The 
Holiday Season! 
Model-actress Karen McDougal shares her favorite diet tips. 

By Radar Staff 
Posted on Dec 19, 2016@ 14:51PM 

The holidays are the toughest time of the year to eat well and stay fit. But model, actress and sports­

radio personality Karen McDougal tells RadarOnline.com that you don't need to limit yourself to 

eating coal from your Christmas stocking! Just follow her five simple strategies to stay on track well into 

the New Year. 

Official HCP Website - F ASEN RA® (benralizumab) 
Learn More About FASENRA & How It May Help Your 

Patients.www.fasenrahcp.com 

The first rule of thumb is to never gorge in an attempt to save calories for a big holiday party at night. 



Sponsored by Peloton 

Even Runners Can't Get Enough Of This 
This new year, experience the rush of studio cy ... 

''The better move is to eat three to five small meals throughout the day," said McDougal. ''This will help 

you make healthier food choices, limit your cravings and boost your body's fat-burning potential." 

Trending Articles 

Five 

r:,i:, 
Powered By 1:11:J 

And when at the holiday buffet table, make sensible choices to limit the damage and maximize the 

benefit. "Lean proteins (fish, chicken, eggs) and high-fiber foods (avocados, pears, berries) are 

delicious and lower in bad fats than casseroles and cakes," McDougal noted. 



Another good idea is to snack smart. 

"You'll have plenty of big meals throughout the holiday season, so keep snacking to a minimum," said 

McDougal. 

But if you do find yourself nibbling? 

"Avoid carb-heavy breads or sugary cookies," she said, recommending to load up instead on fresher 

options, like figs, dates or nuts. 

Unfortunately, one of the trickiest holiday dangers to try to avoid are calorie-filled drinks. 

"Sodas are packed with sugar or unhealthy sweeteners - and so are cocktails," said McDougal. "If you 

want to celebrate the season with an alcoholic beverage, limit your intake to one glass of wine, or 

choose a clear alcohol like vodka, which is low in sugar and has fewer calories than that creamy cup of 

eggnog." 

And the last important rule for slimming down while surviving the holidays is to always be sure to 

hydrate, hydrate, hydrate," McDougal told Radar. 

"Having a one glass of water in between each cup of holiday cheer will help you keep your wits while 

everyone is donning lampshades, and will help flush out excess calories," she explained. "Down one 

more glass of water before bed to wake up fresh and well-rested." 

For more on McDougal's advice, follow her on social media: 

Twitter: @karenmcdougal98 

lnstagram: Karen McDougal 

Facebook: Karen McDougal 



PICTURE PERFECT! 

Model Karen McDougal Reveals Tips To Make 
ANYONE Photogenic 
Want to follow all the celebrity drama? Download the RadarOnline App to get it directly on your 

phone! Get App Now 

From makeup products to posing advice and more! 

By Radar Staff 
Posted on Feb 22, 2017@ 14:43PM 

As a model and fitness personality, Karen MacDougalknows a thing or two about looking your best in 

photos. And with awards season in full swing, who better to dish out tips on how to emulate your favorite 

red carpet stars? Read on for some can't-miss tips on how to pose like pro either at a big soiree or for a 

simple selfie! 

FASENRA® (benralizumab) - Now Approved Treatment Option 
Physicians - Visit The Official Website To Learn About Now Approved FAS EN RA. www.fasenrahcp.com 

Know Your Angles! 



Sponsored by Allstate 

Bundle And Save 
A 30-year mortgage means 30 years of mortgage p ... 

SEE MORE 

Celebs spend a ton of time taking practice snapshots to find their ideal angles. Using a webcam or a 

pal, snap a ton of trial photos with your head at different angles and get (honest!) feedback on which 

ones look best. Usually, a quarter turn with your chin tilted slightly down is the most flattering. 

Stand Out In The Squad 

Trending Articles 

'BACHELOR' STAR SHAYNE LAMAS POSTS 

HEARTBREAKING MESSAGE ... 

1:\/j 
Powered By t.113 



When posing with a large group, it can be tempting to sacrifice yourself and squat in the front row, but 

don't-the closer you are to the camera the bigger you'll look! End spots will offer the most slimming 

angles, and always pose with your hand on your hip, shoulders down, elbows pointing behind you, to 

look the leanest. Pressing your arm against your body makes it look as wide as your head. 

If you can't snag the end spot, opt for the middle: put your arms around your pals' waists, and stand with 

your legs crossed to elongate them. 

Smile Small 

When it comes to smiling, less is more. A too-wide, ultra-LOL smile will accentuate wrinkles and make 

you look crazed. To look happy and not nutty, celebs put their tongue against the back of their teeth as it 

prevents an overzealous grin. 

Light It Up! 

Stars swear by backlighting-especially at dusk-since it illuminates you without being too harsh. If 

you're a selfie star, invest in a light-up cell phone case like the LuMee ($60), a celeb favorite. 

Ditch Double Chins 

A sharp jawline is a hallmark of hotness so to prevent the dreaded double chin, press your tongue 

against the roof of your mouth while focusing on elongating your neck and pushing your face slightly 

forward. 

Make Makeup Your Ally 

While mineral makeup is great for your skin, the silica in them creates a dull look in photos, so stick to 

HD foundations-I love Revlon Photoready Airbrush Effect ($14), Marc Jacobs Beauty Re(marc)able 

Full Cover Foundation Concentrate ($55, Sephora.com) and Kat Von D Lock-It Foundation ($35, 

Sephora.com)). 

Make sure you choose the proper shade: too-pale makeup will look even more pronounced under a 

camera flash. 

To stave off shine, pat forehead, nose and chin with a blotting paper like Palladio's Rice Paper ($4) or in 

a pinch, a toilet seat cover will do! 

Steer clear of dark matte lip looks-they'll minimize your mouth, so opt for a bright or shiny shade 

instead. 



And make sure your lashes and brows are on point: filled-in brows and curled, mascara-coated lashes 

will help frame your face and create a youthful look. 

The Eyes Have It 

Always blinking in pies? Close eyes and open slowly as the photographer counts to three. And if you're 

always the victim of red-eye, glance at a light before the photo is taken-it will shrink your pupil and 

keep you from looking like a possum. 

C'mon Get Appy! 

Think Kim + co really are that flawless? Ha! There's nothing wrong with giving your pies a little 21st 

century help-for $3, the Facetune applets you smooth out skin to create a line-free look. 

Find Your Prints Charming 

I love a good fun print, but if you're going to be at an event with busy setting (like a kids party or holiday 

bash), stick to solids so the photo doesn't look too busy. Don't always believe the hype that black is 

better: it tends to stand out against any backdrop, so if you're trying to look slimmer (and who isn't) navy 

or brown are minimizing without being as stark. 

Shoulder The Burden 

You mama was right: posture, posture, posture! No matter how much you suck in are or how expensive 

that blouse was, you'll never get a good pie if you don't stand up straight! 

See more from Karen on social media! 

Twitter: @KarenMcDougal98 

lnstagram & Facebook: @KarenMcDougal 



TERRIFYING! 

First Ever Men's Fitness 
Cover-Girl Reveals She Had 
To Get Breast Implants 
Removed 
Want to follow all the celebrity drama? Download the RadarOnline 

App to get it directly on your phone! Get.App Now 

'I truly thought I was dying,' revealed Karen McDougal. 

By Radar Staff 
Posted on Mar 7, 20"17 'I 7:52PM 



l,LLMODERN 

*WARNING GRAPHIC PHOTOS* 
As a model and fitness 
personality, Karen McDougal 
has built a career off her enviable 
body, but after a decade of 
mysterious illnesses, she finally 
realized her beauty had come at 
a frightening cost! 

PHOTO CREDIT: GEm IMAGES 



• 

In an exclusive interview with OK!, 
Karen revealed that eight years 
after getting breast implants, she 
began experiencing a series of 
scary ailments, including "thyroid 
issues, fatigue, [and] severe 
allergies." 

PHOTO CREDIT.· GETTY IMAGES 

GAP 
UP TO 
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• 

At first, Karen thought her 
sudden and unexplainable issues 
were simply the result of aging, 
but in January 2016, things grew 
worse when she started having 
migraines, blurred vision, noise 
sensitivity, and was blacking out 
multiple times a day. 

PHOTO CIIEOIT: GETTY IMAGES 

Can't get 
comfortable 
at night? 



Cl 
By October, she was bedridden. "I 
truly thought I was dying," she 
said. While doctors insisted she 
was fine, a friend suggested 
Karen's breast implants may be 
to blame. 
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"I blew him off-it seemed so 
crazy," she admitted. Still, Karen 
did some research, and 
discovered a frightening reality, 
Breast Implant Illness, which 
affects thousands of people. 
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A month later, Karen admits she 
misses her old self but knows her 
health is worth the adjustment. 
"Hey, small boobs and braiettes 
are having a moment," she said 
with a smile. "I'm totally in 
fashion!" 
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She soon turned to Dr. David 
Rankin of Aqua Plastic Surgery in 
Jupiter, FL, to remove her 
implants, and immediately, her 
health improved. "I wasn't dizzy, 
no migraines, no noise sensitivity 
-it felt like a miracle," she said. 



BEAUTY TIPS 

New Season, New You! 
Karen McDougal Reveals 
Latest Products & 
Procedures 
Want to follow all the celebrity drama? Download the RadarOnline 
App to get it directly on your phone! 

Get all of the fitness guru and moders summer secrets. 

By Radar Staff 
Posted on May 8, 2017@ ·14:04PM 



Model and fitness personality 
Karen McDougal teamed up 
with cutting-edge experts to get 
the scoop on the latest products 
and procedures! 
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$470 $150 $285 SHOPNOW • 

Freeze the Frown: Botox is great, 
but many people become 
"immune" to it after years of 
treatment, Fortunately, you may 
not have that problem with 
Xeomin, the newest injectible 
that's great for getting rid of fine 
lines and wrinkles a la Botox -
and it will run you about $100 
less! 
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SpiffUp Your Smile: Adios, trout 
pout! While fillers of yesteryear 
often appeared fake, new kid on 
the block Volbella creates lush 
and natural-looking lips with less 
swelling, says Dr. David Shafer. 
But don't stop there: Light up 
your grin with Zoom laser teeth 
whitening, now updated so it's A­
OK for those with sensitive 
champers. "Switching from 
halogen to LED lights generates 
less heat and less potential pain," 
explains NYC dentist Dr. Timothy 
Chase. "And there's now a relief 
gel to keep the 'zings' away." 

Why drink 

Apple Cider 
Vinegar ... 
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Lift Sagging Skin: I swear by 
Ultherapy, the only FDA-approved 
nonsurgical procedure for lifting 
the lower face and ditching the 
dreaded "jowls" that can make 
you look so much older. "There's 
no downtime and minimal 
discomfort," shares plastic 
surgeon Dr. Shafer. "It's far less 
invasive than a face-lift." 
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Resurface Your Face: Dr. Kenneth 
Mark is my go-to when I need a 
refresh, and his Exfoliating & 
Hydrating Mask ($85, 
KennethMarkMD.com} helps 
lighten, firm and reduce wrinkles, 
as well as promote cell turnover. 
Amore Pacific's Enzyme Peel {$60, 
AmorePacific.com) is another 
must-have and gentle enough to 
use every day! 
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Look Good After Lasers: I love a 
good chemical peel or laser 
treatment, but hiding indoors for 
days after isn't an option! 
Oxygenetix makeup uses aloe 
and minerals to not only cover 
redness but soothe raw skin as 
well. A good hydrator is Glenn 
Avenue Soap Company's Healing 
Blend Body Butter {$14, 
GlennAveSoap.com), made with 
all organic ingredients. And 
remember, the sun isn't your 
friend! EltaMD's new UV Clear 
Broad-Spectrum SPF 46 
sunscreen (visit EltaMD.com for 
purchase info) not only fights 
rays, it combats acne and 
discoloration! 
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See more from Karen on social 
media! Twitter: 
@KarenMcDougal98, lnstagram & 
Facebook: @KarenMcDougal 

Enjoy 6 months to 

pay on every 
purchase of $99+. 



GUEST F HONOR 

STAR MAGAZINE GETS 
HOLIDAY PARTY ADVICE 
FROM KAREN MCDOUGAL 
Want to follow all the celebrity drama? Download the RadarOnline 

App to get it directly on your phone! 

MODEL & LIFESTYLE EXPERT TELLS US HOW TO BE THE PARTY 
GUEST HOSTS WILL LOVE THE MOST 

By Radar Staff 
Posted on Dec 18, 20'17 14:m PM 



ETIQUETTE IS EVERYTHING "No 
matter how casual a get­
together, a host has worked 
hard to prepare, so always RSVP 
and arrive on time for a sit­
down dinner, 15 to 20 minutes 
later for all other soirees," 
advises Karen, adding that you 
don't need to bring a casserole 
to show your appreciation. 
"Avoid things that need to be 
heated up or put in a vase - the 
host has enough to do," she 
says. "Opt for a nice wine, 
candle, or quality chocolates. I 
also love fancy olive oil - just 
toss it in a cute gift bag and go!" 
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THE $100K ACCURACY GUARANTEE. 
Only at TaxAct 

NIFTY GIFTING: Voluspa Classic 
Masion Candle Crisp Champagne, 
$27Tobi Tobin Grande Box of 
Chocolates, $138 Gaea Fresh 
Extra Virgin Olive Oil, $78.99 Best 
Home Fashion Luxe Faux Mink 
Fur Throw, $47.99Sterling 
Vineyards Napa Valley Cabernet 
Sauvignon 2014, $25Kim 
Crawford Sauvignon Blanc 
Holiday Bottle, $17.99Moet 
Imperial Golden Sparkle Bottle, 
$39.99 
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FRIENDSGIVING: Coldwater 
Creek Go With The Flow Tunic, 
$79.95COUP Day & Night 
earrings, $350 Birdies The Wren 
slippers, $140Spanx Faux 
Leather Moto Leggings, $110 
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HOLi-DATE: Grana Silk Tee Dress, 
$85 LC Lauren Conrad for Kohl's 
Starbu rst necklace, $18 J ustFab 
Adina Heeled Boot, $42.95 

�~� 



COCKTAIL PARTY: Selfie Leslie 
Ivy Lace Up Bodycon Dress, 
$64.99 Iris Apfel for HSN Rara 
Avis Mongolian Fur Reader's 
Wrap, $299.95Steve Madden 
Carabu heels, $99.95 
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Dress dilemma? "An LBD with 
heels is always right!" says 
Karen .. Party-going, Perfected! 
From what to wear to what to 
bring, Karen has the answers! 
SEE MORE FROM KAREN ON 
SOCIAL MEDIA! Twitter: 
@KarenMcDouga/98, lnstagram 
& Facebook: @KarenMcDougal 
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Declaration 



1 DECLARATION OF LEE E. GOODMAN 

2 I, Lee E. Goodman, declare as follows: 

3 1. I am a partner of Wiley Rein LLP, co-counsel for defendant American Media, Inc. 

4 ("AMI") in the action entitled Karen McDougal v American Media, Inc., Superior Court of the State 

5 of California, County of Los Angeles, Case No. BC 698956. I am an attorney in good standing and 

6 authorized to practice in the Commonwealth of Virginia and the District of Columbia, and I will be 

7 applying to appear pro hac vice on behalf of AMI in this action. The facts stated below are true of 

8 my own personal knowledge. 

9 2. I was appointed to the Federal Election Commission ("FEC") by President Barack 

10 Obama on October 21, 2013, and sworn into office on October 22, 2013. I served as Chairman of 

11 the FEC in 2014 and Vice Chairman in 2013. I departed the FEC on February 16, 2018. 

12 3. The complete, publicly-available administrative records for the FEC enforcement 

13 matters - called Matters Under Review ("MUR") - that are cited in this motion are available 

14 directly on the FEC's website using the following links: 

15 • MUR 5562/5570 (Sinclair Broadcast Group, Inc.): 

16 https://www.fec.gov/data/legal/matter-under-review/5562/ 

17 • MUR 5540 (CBS Broadcasting, Inc.): 

18 https://www.fec.gov/data/legal/matter-under-review/5540/ 

19 • MUR 5569 (John and Ken Show on KFI-AM 640): 

20 https://www.fec.gov/data/legal/matter-under-review/5569/ 

21 • MUR 4929 (Los Angeles Times, et al.): 

22 https://www.fec.gov/ data/legal/matter-under-review/4 929/ 

23 4. In addition, we have attached as exhibits to this motion selected key decisional 

24 documents from these MURs, which apply the Press Exemption of the Federal Election Campaign 

25 Act of 1971, as amended. The attached exhibits are true and accurate copies of the identified 

26 materials and were taken directly from the FEC' s official website. 

27 

28 
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5. Attached as Exhibit 12 is a true and correct copy of the Statement for the Record of 

2 Commissioner Ellen L. Weintraub in MURs 5540, 5545, 5562, and 5570, which underscores the 

3 Press Exemption's application to, inter alia, CBS Broadcasting, Inc. and Sinclair Broadcast Group. 

4 6. Attached as Exhibit 13 is a true and correct copy of the Statement of Reasons of 

5 Commissioners David M. Mason and Bradley A. Smith in MURs 5540, 5545, 5562, and 5570, 

6 which underscores the Press Exemption's application to, inter alia, CBS Broadcasting, Inc. and 

7 Sinclair Broadcast Group. 

8 7. Attached as Exhibit 14 is a true and correct copy of the Statement of Reasons of 

9 Vice Chairman Michael E. Toner, Commissioners David M. Mason and Bradley A. Smith in MURs 

10 5540 and 5545 (CBS Broadcasting, Inc.). 

11 8. Attached as Exhibit 15 is a true and correct copy of the Commissioners David M. 

12 Mason and Bradley A. Smith in MURs 5540 and 5545 (CBS Broadcasting, Inc.). 

13 9. Attached as Exhibit 16 is a true and conect copy of the Statement of Reasons of 

14 Chairman Michael E. Toner and Commissioners David M. Mason and Hans A. von Spakovsky in 

15 MUR 5569 (The John and Ken Show on KFI AM-640). 

16 10. Attached as Exhibit 17 is a true and correct copy of the First General Counsel's 

17 Report in MUR 5569 (The John and Ken Show on KFI AM-640). 

18 11. Attached as Exhibit 18 is a true and correct copy of the Statement of Reasons of 

19 Chairman Darryl R. Wold, Vice Chairman Danny L. McDonald, Commissioners David M. Mason, 

20 Karl J. Sandstrom, Scott E. Thomas in MURs 4929, 5006, 5090, and 5117, which involved 

21 application of the Press Exemption to, inter alia, the Los Angeles Times. 

22 I declare under penalty of perjury under the laws of the State of California that the foregoing 

23 is true and correct. Executed on March 29, 2018 in Washington, DC. 

24 

25 

26 

27 
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FEDERAL ELECTION COMMISSION 
WASHINGTON. DC 20463 SENSITIVE 

BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of ) 
) MUR5540 

CBS Broadcasting, Inc., ) 
Kerry-Edwards 2004, Inc., and ) 
Robert Fanner, in his official ) 

capacity as treasurer ) 

In the Matter of ) 
) MUR5545 

Dan Rather, CBS News, ) 
CBS, and Viacom, Inc. ) 

In the Matter of ) 
) MUR5562 

Sinclair Broadcast Group, Inc. ) 

In the Matter of ) 
) MUR5570 

Sinclair Broadcast Group, Inc., ) 
Mark Hyman, and Frederick G. Smith ) 

STATEMENT FOR THE RECORD OF 
COMI\11SSIONER ELLEN L. WEINTRAUB 

I agreed with the General Counsel's conclusions and voted to approve the 
recommendations. I believe it important to emphasize that the press exemption shields 
· press entities from investigations into alleged coordination. This agency cannot and 
should not attempt to arbitrate claims of media bias or breaches of journalistic ethics. 1 

1 It is unclear to me why commissioners who argue so persuasively in one statement that ''the press 
exemption protects each respondent, specifically against the claims of bias, professional irresponsibility, or 
suspect motivations raised in the complaints" would then issue a separate statement assuming all those 
claims to be true. 



. . -· 
' 

It is not the role of the Fed~ral Election Commission to determine whether a news 
story issued by a press entity is legitimate, responsible, or verified. When faced with 
allegations against the press, the FEC need only determine whether the press entity is · 
owned or controlled by a party or candidate and whether the press entity was acting as a 
press entity in disseminating the story or commentary at issue. Reader's Digest Ass 'n,. 
Inc. v. FEC, 509 F. Supp. 1210, 1214-15 (S.D.N.Y. 1981) .. That is the absolute limit of 
the FEC's investigative reach into a press entity's activities. ''No inquiry may be 
addressed to sources of information, research, motivation,' connection with the campaign; 
etc. Indeed all such investigation is permanently barred by the statute unless it is shown 
that the press exemption is not applicable." Id. 

Whether particular broadcasts were fair, balanced, or accurate is irrelevant given 
the applicability of the press exemption. Whether the media entities communicated with 
political parties or candidates before the airing of the broadcasts is similarly irrelevant. 
Indeed, it is difficult to fathom how journalists could cover campaigns if they had to 
worry that communicating with campaign workers could trigger a government 
investigation into supposed improper coordination. Merely investigating such allegations 
would intrude upon Constitutional guarantees of freedom of the press. 

Ellen L. Weintraub, Commissioner roatk 

2 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, DC 20463 

SENSITIVE 

BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of ) 
) MUR5540 

CBS Broadcasting, Inc., ) 
Kerry-Edwards 2004, Inc., and ) 
Robert Farmer, in his official capacity as treasurer ) 

In the Matter of ) 
) MUR5545 

Dan Rather, ) 
CBS News, ) 
CBS, and ) 
Viacom, Inc. ) 

In the Matter of ) 
) MUR5562 

Sinclair Broadcast Group, Inc. ) 

In the Matter of ) 
) MUR5570 

Sinclair Broadcast Group, Inc. ) 
Mark Hyman ) 
Frederick G. Smith ) 

STATEMENT OF REASONS OF COMMISSIONERS 
DA YID M. MASON AND BRADLEY A. SMITH 

This statement of reasons ("SOR") addresses four matters under review ("MURs'1. 

• The Center for Individual Freedom filed the complaint in MUR 5540 against Respondents 
CBS Broadcasting, Inc., Kerry-Edwards 2004, Inc., and Robert Farmer, in his official capacity as 
treasurer. 

• Jeffrey Smith filed the complaint in MUR 5545 against Respondents Dan Rather, CBS News, 
CBS, and Viacom, Inc. 



-
Statement of Reasons in MURs 5540, 5545, 5562 and 5570 
Page 2 of 10 

• The Democratic National Committee filed the complaint in MUR 5562 against Respondent 
Sinclair Broadcasting Group, Inc. · 

• Sam Osborne filed the complaint in MUR 5570 against Respondents Sinclair Broadcast 
Group, Inc., Mark Hyman, and Frederick G. Smith. 

The Commission unanimously found no reason to believe that any of the respondents in the 
four MURs violated the Federal Election Campaign Act ("FECA"), 2 U.S.C. § 431 et seq., and closed 
the files. We agree with the analyses of the Office of General Counsel ("OGC") in these matters and 
write separately to emphasize that the press exemption protects each respondent, specifically against 
the claims of bias, professional irresponsibility or suspect motivations raised in the complaints. Under 
the First Amendment of the United States Constitution, U.S. CONST. amend. I (1789), and the "news 
story, commentary, or editorial" exemption, designed to incorporate First Amendment press freedoms 
into FECA, see 11 C.F.R. § 100.73 (2002) (exemption from the definition of"contribution''); 2 U.S.C. 
§ 431 (9)(B) (2002) ( exemption from the definition of "expenditure"); id. § 434(f)(3)(B) (2002) 
( exemption from the definition of "electioneering communication"), the government simply has no 
role or authority in policing alleged mendacity, bias or unprofessional conduct by the media. 

I. BACKGROU~ 

A. CBSMURs 

CBS Broadcasting, Inc., a subsidiary of Viacom, Inc., owns the CBS television network, 
including CBS News. On September 8, 2004 - shortly before the 2004 presidential and vice­
presidential election between President George W. Bush and Vice President Dick Cheney, and 
Senators John Kerry and John Edwards - 60 Minutes Wednesday, a CBS News program, broadcast a 
segment unfavorable toward President Bush. Subsequent reports discredited the broadcast. 1 

It later came to light that there had·been contact among the CBS segment's producer, a senior 
Kerry-Edwards advisor and a CBS source for the segment. The source "said he would be more 
forthcoming with documents if he were allowed to communicate with the Kerry campaign."2 The 
producer spoke with the senior advisor, who then called the source. The senior advisor said he and the 
source did not discuss the documents. 'Rath~r, he said he listened to campaign advice from the source. 3 

None of the respondents is owned or controlled by a political party, committee or candidate.4 

The complaint in MUR 5540 alleges (1) the broadcast was a prohibited electioneering 
communication that was (2) coordinated with the Kerry-Edwards campaign, and thereby became a 

1 First General Counsel's Report m MURs 5S40 and S545 (''OGC Report on CBS") at 3-4. 

2 Id. at 4 ( citation orrutted). 

3 Id. (citation orrutted). 

4 See ul. at 5. 
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prohibited contribution. Further, the complaint alleges (3) the campaign should have reported the 
broadcast as a contribution, and CBS should have reported it as an expenditure. 5 

The complaint in MUR 5545 alleges the broadcast was an independent expenditure and a 
prohibited contribution.6 

. 

Both complaints assert that the press exemption does not apply.7 

B. Sinclair MURs 

The complaint in MUR 5562 alleges Sinclair Broadcasting, Inc. ("Sinclair") was about to 
broadcast a film unfavorable toward Senator Kerry. The complaint alleged this would be a prohibited 
electioneering communication and a prohibited in•kind contribution.8 However, Sinclair did not 
broadcast the film. 9 

The complaint in MUR 5570 alleges Sinclair, as well as corporate officers Frederick G. Smith 
and Mark Hyman, 10 made a corporate contribution by broadcasting comments unfavorable to Senator 
Kerry11 on KGAN, a Sinclair station in Cedar Rapids, Iowa. OGC has concluded that these comments 
appear to have been made during a news broadcast.12 

None of the respondents is owned or controlled by a political party, committee or candidate.13 

II. DISCUSSION 

A. Sinclair MUR 5562 

Because Sinclair did not broadcast the film that is the subject of MUR 5562, OGC has correctly 
concluded, without investigating the substance of the complaint, that there is no reason to believe that 
Sinclair violated FECA, as alleged in the complaint.14 Furthermore, because the complaint was wholly 
speculative when filed, it should have been rejected on that basis alone, see 2 U.S.C. § 437g(a)(l) 

5 Id. at 2. 

6 Id 

1 Id. at2-3. 

8 First General Counsel's Report in MURs 5562 and 5570 ("OGC Report on Sinclair") at 2, 3-4. 

9 Id. at 4. 

10 Id. atS. 

11 Id. at 2. 

12 Id at 6. 

13 See ul. at 3. 

14 Id. at 4-5. 
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(2002); see In the Matter of Phillif Morris Cos., MUR 4766, SOR of Comm'r Mason at 3-5 (Fed. 
Election Comm'n May 5, 2000).1 

B. CBS MOR 5540, CBS MOR 5545, and Sinclair MOR 5570 

1. The Statute and Regulations 

a. Contributions and the Press Exemption 

This MUR involves corporate respondents. FECA prohibits corporations from making 
contributions. 2 U.S.C. § 441b(a) (2002). 

FECA defines "contribution" as: 

(i) any gift, subscription, loan, advance, or deposit of money or anything of value made by any 
person for the purpose of influen~ing any election for Federal office; or 

I 

(ii) the payment by any person of compensation for the personal services of another person 
which are rendered to a political committee without charge for any purpose. 

Id. § 431{8)(A). 

There are exceptions to the definitjon of "contribution." One exception, found in Commission 
regulations, provides: 

Any cost incurred in covering or carrying a news story, commentary, or editorial by any 
broadcasting station (including a cable television operator, programmer or producer), 
newspaper, magazine, or other periodical publication is not a contribution unless the facility is 
owned or controlled by any political party, political committee, or candidate, in which case the 
costs for a news story: 

(a) That represents a bona fide news account communicated in a publication of general 
circulation or on a licensed broadcasting facility; and 

(b) That is part of a general pattern of campaign-related news accounts that give 
reasonably equal coverage to all opposing candidates in the circulation or listening area, 
is not a contribution. 

11 C.F .R. § 100. 73. In other words, for our purposes here, what may otherwise be a contribution is not 
a contribution if (1) it is a "cost incurred in covering or carrying a news story, commentary, or 

15 While there may be some argument that the Commission may consider a complaint allegmg a violation ofFBCA has not, but is about 
to occur, see 2 U.S.C. § 437g(a)(2), the Commission could not rely on a complaint, such as that in MUR 4960, with nothing more than 
speculation and hearsay as the basis to investigate an allegedly contemplated violation. See In re H1llary Rodham Clinton for US Senate 
Exploratory Cmte. MUR 4960, SOR ofComm'rs Mason, Sandstrom, Smith and Thomas at 2-3 (Fed. Election Comm'n Dec. 21, 2000). 
Domg so would amount to investigating an allegation that a broadcaster (in this case) is considenng doing something that might violate 
the law. · 
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editorial[,]" (2) the news story, commentary, or editorial is carried or covered by broadcasting station, 
newspaper, magazine, or other periodical, and (3) the facilities are not "owned or controlled by any 
political party, political committee, or can~idate .... " Id. 

b. Expenditures and the Press Exemption 

FECA also prohibits corporations, with an exception not applicable in this matter, from making 
expenditures. 2 U.S.C. § 441b(a). 

FECA defines "expenditure" as: 

(i) any purchase, payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, made by any person for the purpose of influencing any election for Federal office; and 

(ii) a written contract, promise, or agreement to make an expenditure. 

Id. § 431(9)(A). 

There are limits on the definition of "expenditure." For example, as a matter of statutory 
construction to avoid unconstitutional overbreadth and vagueness, see McConnell v. FEC, 540 U.S. 93, 
191-92 (2003); Anderson v. Spear, 356 F.3d 651, 663-66 {6th Cir.), cert. denied, 125 S.Ct. 453 {2004), 
the Supreme Court has limited the term "expenditure" to words expressly advocating the election or 
defeat of a clearly identified candidate. See FEC v. Massachusetts Citizens for Life, Inc., 479 U.S. 
238, 248-49 (1986) ("MCFL") (applying the express-advocacy test to corporations (citing Buckley v. 
Valeo, 424 U.S. 1, 42, 44 n.52, 80 {1976) {establishing the express-advocacy test))). Moreover, the 
statute itself includes the press exemption, which provides: 

The term "expenditure" does ;11ot include-

(i) any news story, commentary, or editorial distributed through the facilities of any 
broadcasting station, newspaper, magazine, or other periodical publication, unless such 
facilities are owned or controlled by any political party, political committee, or 
candidate.... · 

2 U.S.C. § 431 (9)(B). In other words, what may otherwise be an expenditure is not an expenditure if 
(1) it is a "news story, commentary, or editorial[,]" (2) it is "distributed through the facilities of any 
broadcasting station, newspaper, magazine, or other periodical publication," and (3) the facilities are 
not "owned or controlled by any political party, political committee, or candidate .... " Id. 

In the context of alleged corporate expenditures, one court has held that there is an additional 
limit on the press exemption: The press activity must (4) "fall broadly within the press entity's . 
legitimate press function." Reader's Digest Ass'n, Inc. v. FEC, 509 F. Supp. 1210, 1214 (S.D.N.Y. 
1981). However, "legitimate press function" is a broad concept. For example, another court held that· 
the press exemption applies to a solicitation letter seeking new subscribers to a publication. FEC v. 
Phillips Publishing, Inc., 517 F. Supp. 1308, 1313 (D.D.C. 1981). . 
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c. Electioneering Communications and the Press Exemption 

FECA prohibits corporations other than MCFL corporations, see McConnell, 540 U.S. at 209-
11, from making electioneering communications. FECA defines "electioneering communication" as 
follows: 

(i) The term "electioneering communication" means any broadcast, cable, or satellite 
communication which-

(I) refers to a clearly identified candidate for Federal office; 

(TI) is made within-

( aa) 60 days before a general, special, or runoff election for the office sought by 
the candidate; or 

(bb) 30 days before a primary or preference election, or a convention or caucus 
of a political party that has authority to nominate· a candidate, for the office 
sought by the candidate; and 

(III) in the case of a communication which refers to a candidate for an office other than 
President or Vice President, is targeted to the relevant electorate. 

2 U.S.C. § 434(f)(3)(A). 

The press exemption for electioneering communications is similar to the press exemption for . 
expenditures. Thus, FECA provides: 

The term "electioneering communication" does not include--

(i) a communication appearing in a news story, commentary, or editorial distributed 
through the facilities of any broadcasting station, unless such facilities are owned or 
controlled by any political party, political committee, or candidate .... 

Id. § 434(f){3)(B). In other words, what may otherwise be an electioneering communication is not an 
electioneering communication if (1) it is in a "news story, commentary, or editorial[,]" (2) it is 
"distributed through the facilities of any broadcasting station," and (3) the facilities are not "owned or 
controlled by any political party, political committee, or candidate .... " Id. 

2. Applying the Press Exemption 

The MUR 5440 complaint asserts that the press exemption does not apply to the 60 Minutes 
Wednesday broadcast because CBS did not verify its sources. Similarly, the MUR 5445 complaint 
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asserts that the press exemption does not apply to the broadcast because it, in the complainant's view, 
expressly advocated the defeat of President Bush.16 

. 

a. The Statute and Regulations 

' . 
However, neither of these factors - verification or express advocacy - affects whether the press 

exemption applies. See 11 C.F.R. § 100.73 (contributions); 2 U.S.C. § 431(9){B)(i) (expenditures); id. 
§ 434{f)(3)(B) ( electioneering communications). Neither the statute nor the regulations speak of a 
"verified news story, commentary or editorial," nor do they speak of a "news story, commentary or 
editorial that does not expressly advocate." The statute, for example, requires only that the news story, 
commentary or editorial be distributed through the specified facilities and that such facilities not be 
"owned or controlled by any political party, politfoal committee, or candidate .... " Id. § 431(9)(B)(i); 
see also id. § 434(f){3)(B). Nor do regulations on the press exemption speak of verification or express 
advocacy. See 11 C.F.R. § 100.73 (contributions); id: § 100.132 (2002) (expenditures); 
id. § 100.29(c)(2) (2002) (electioneering communications). 

Neither the statute nor the regulations require that for the press exemption to apply, the press 
verify its stories, be accurate, be fair or be balanced. See In re KBHK Channel 45, ABC News et al., 
MURs 5110 and 5162, SOR of Chairman McDonald, Vice Chairman Mason and Comm'rs Sandstrom, 
Smith and Wold at 3 (Fed. Election Comm'n July 24, 2001). 

And even if a news story, commentary, or editorial in the press contains express advocacy, the 
press exemption still applies. If this were not so, then an incorporated newspaper would violate FECA 
every time it ran an editorial endorsing a federal candidate. That cannot be. The content of the news 
"is beyond the jurisdiction of this agency." Id. 

b. Previous MURs 

SORs in several other MURs affirm these principles either directly or indirectly. 

In a MUR involving the appearance of former .Congressman and new congressional candidate 
Robert Doman as a guest host on radio talk shows, four commissioners observed that allegations of 
what Congressman Dornan said on the programs are irrelevant to determining whether tlie press 
exemption applies. In the Matter of Robert K. Dornan, MUR 4689, SOR of Vice Chairman Wold and 
Comm'rs Elliott, Mason and Sandstrom at 4 (Fed. Election Comm'n Dec. 20, 1999). 

A separate SOR noted the press exemption has no requirement of fairness or equal access. Id. 
SOR ofComm'r Mason at 7 and n.6 (Fed. Election Comm'n Feb. 14, 2000). The press exemption also 
is not limited by express advocacy or a solicitation. Id. at 11. Moreover, an investigation into a press 
entity's editorial policies has no place. See id. at 6, 9. "It is difficult to imagine an assertion more 
contrary to the First Amendment than the claim that the FEC, a federal agency, has the authority to 
control the news media's choice of formats, hosts, commentators and editorial policies .... " Id. at 6. 

16 OGC Report on CBS at 2. The tenn "express advocacy" derives from Buckley, 424 U.S. at 44 & n.52. 
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Five commissioners later struck a similar chord, holding that the press exemption protects 
unbalanced reporting and commentary. In re ABC, CBS, NBC, New York Times, Los Angeles Times, 
Washington Post et al., MOR 4929, 5006, 5090, 5117, SOR of Chairman Wold, Vice Chainnan · 
McDonald and Comm'rs Mason, Sandstrom and Thomas at 3 (Fed. Election Comm'n Dec. 20, 2000). 
Ailegations that Republican National Committee suggestions may have influenced coverage did not 
suffice to find reason to believe that the New York Times violated FECA~ because the press exemption 
protected the newspaper, id. at 3-4, regardless of whether it credulously or recklessly accepted and 
reported claims by a political party or candidate. Id. at 4. 

On another occasion, a complaint alleged that the respondents' biased news broadcasts had 
advocated the election of individual candidates and political groups. In the Matter of CBS News, et al., 
MUR4946, SOR of Chairman Wold and Comm'r Mason at 1 (Fed. Election Comm'n June 30, 2000). 
The SOR recalled that courts have held that the press exemption applies when the press operates within 
its "legitimate press function." Id. at 1-2 (citing Reader's Digest, 509 F. Supp. at 1214; Phillips 
Publishing, 517 F. Supp. at 1313). The reasoning of the SOR rejected the complaint as a threshold 
matter by noting that the content of any news story, commentary, or editorial is irrelevant to 
determining whether the press is exercising its legitimate press function. See id. at 2. Political bias in 
news reporting does not violate FECA. See id. 

In a MUR involving candidate debates, an SOR noted that Ute press exemption allows the press 
to use whatever criteria it deems appropriate to select candidates, regardless of how slanted the debate 
may be. In re Union Leader Corp., et al., MURs 4956, 4962 and 4963, SOR of Comm'r Mason at 2 
(Fed. Election Comm'n Feb. 13, 2001). The press exemption covers express advocacy in debates. Id. 
at 3 (citation omitted). 

Still another SOR noted the importance of the press exemption even in matters oflesser 
significance. The Commission's proper course is not merely to take no action and close the file under 
Heckler v. Chaney, 470 U.S. 821 (1985). Rather, the Commission should find no reason to believe that 
the respondents violated FECA, and then close the file. See in the Matter of Clear Channel 
Communications, Inc., Nick Lampson/or <;.:ongress and William S. Leonard, as treasurer, MUR ~261, 
SOR of Vice Chairman Smith and Comm'rs Mason, McDonald and Toner at 2 (Fed. Election Comm'n 
Oct. 9, 2003). 

c. Court Orders 

The Reader's Digest court properly concluded that the press exemption is important because 

freedom of the press is substantially eroded by investigation of the press, even iflegal action is 
. not taken following the investigation. Those concerns are particularly acute where a 
governmental entity is investigating the press in connection with the dissemination of political 
matter. These factors support the interpretation of.the statutory exemption as barring even 
investigation of press activities which fall within the exemption. 

509 F. Supp. at 1214. Thus, "until and unless the press exemption were found inapplicable, the FEC is 
barred from investigating the substance of the complaint." Id. at 1215. The press exemption 
"authorizes court intervention if the FEC oversteps the limit[]." Id. at 1214. 
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That does not mean the Commission may not conduct an investigation limited to determining 
whether the exemption applies. It may, see id., if there is a need for additional information to 
determine whether the exemption applies. See Phillips Publishing, 517 F. Supp. at 1313 (citing FEC v. 
Machinists Non-Partisan Political League, 655 F.2d 380, 396 (D.C. Cir. 1981) ("MNPL")). 

In addition, before any such limited investigation, there must be "a threshold showing of 
wrongdoing" on the part of the respondent. In assessing whether this threshold is met, 

"mere 'official curiosity' will not suffice as the basis for FEC investigations, as it might in 
others," MNPL, supra at 388, and the Supreme Court has warned that ''the power of 
compulsory process (must) be carefully circumscribed when the investigative process tends to 
impinge on such highly sensitive areas of freedom of speech or press, freedom of political 
association, and freedom of communication of ideas." Sweezy v. New Hampshire, 354 U.S. 
234, 245 (1957). 

Phillips Publishing, 517 F. Supp. at 1314 (alteration in original) (parallel citations omitted). 

There should be no misunderstanding of the "legitimate press function" criterion of Reader's 
Digest as somehow limiting the "news story, commentary, or editorial" exemption, 11 C.F.R. § 
100.73; 2 U.S.C. § 431(9)(B); id. § 434(f)(3)(B), to "legitimate" news stories, commentaries or 
editorials. Rather, news stories, commentaries or editorials carried in broadcast programming or in the 
pages of publications are absolutely exempt. Reader's Digest, 509 F. Supp. at 1214-15, and Phillips 
Publishing, 517 F. Supp. at 1312-14, both involved press activities outside the pages of the 
publications at issue. The courts held, and the Commission has long conceded, that the exemption 
should be construed to include such activities beyond actual broadcasts or outside the pages of a 
publication, including (in these cases) publicity or subscription solicitations for the publications 
involved. The Reader's Digest court contrasted such efforts with a hypothetical example of a 
newspaper hiring persons to denounce alleged illegal acts of a candidate. 509 F. Supp. at 1214. Thus 
the "legitimate press function" criterion goes to the nature of the activity at issue, not to the veracity, 
professionalism or motivation of the publisher, editor, producers, reporters or writers. There is no 
question that investigations into past activities of political candidates is a "legitimate press function/' 

d. Applying the Press Exemption Here 

The assertions regarding verification and express advocacy are incorrect, and the press 
exemption applies. 

Regarding the allegations of corporate contributions, in CBS MURs 5540 and 5545 and 
Sinclair MUR 5570, the respondents (1) incurred costs in carrying a news story, commentary, or 
editorial (2) carried or covered by a broadcasting station that is (3) not "owned or controlled by any 
political party, political committee, or candidate .... " See 11 C.F.R. § 100.73. 

Regarding the allegations of corporate expenditures, in CBS MUR 5545, the MUR involves (1) 
a news story, commentary, or editorial (2) distributed through the facilities of a broadcasting station (3) 
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not "owned or controlled by any political party, political committee, or candidate." See 2 U.S.C. 
§§ 431(9)(B)(i). 

Regarding the allegations of corporate electioneering commmtjcations, in CBS MUR 5540, the 
MUR involves (1) a news story, commentary, or editorial (2) distributed through the facilities of a 
broadcasting station (3) not "owned or controlled by any political party, political committee, or 
candidate." See 2 U.S.C. §§ 434(f)(3)(B)(i). 

Ill. CONCLUSION 

For the foregoing reasons, in addition to those OGC stated, the Commission was correct in 
finding no reason to believe and closing the files in these matters. 

July 12, 2005 

David M. Mason, 
Commissioner 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, DC 20463 SENSITIVE 

BEFORE THE FEDERAL ELECTION COMMISSION . 

In the Matter of ) . 
) 

CBS Broadcasting, Inc. ) 
Kerry-Edwards 2004, Inc., and ) 

Robert Fanner, in his official) 
Capacity as Treasurer ) 

) 

MURs 5540 & 5545 

STATEMENT OF REASONS OF VICE CHAIRMAN MICHAELE. TONER AND 
COMMISSIONERS DAVID M. MASON AND BRADLEY A. SMITH 

On June 7, 2005, by a vote of 6-0 the Commission accepted the Office of General 
Counsel's ("OGC'') recommendation to find no reason to believe that CBS Broadcasting, 
Inc., Kerry-Edwards 2004, Inc. ("Campaign"), and Robert Farmer, in his official capacity 
as Treasurer, and the remaining respondents violated the Federal Election Campaign Act 
of 1971, as amended ("PECA" or "Act") in connection with the September 8, 2004 
broadcast of 60 Minutes Wednesday ("Broadcast"). We voted to find no reason to 
believe in these matters because, even if the allegations in the complaint are true, the 
activities in question are protected by the Act's media exemption and require the 
complaints to be dismissed. 

Analysis and Conclusions 

These matters arose out of complaints filed by the Center for Individual Freedom 
("Complainant") alleging that the broadcast of a 60 Minutes Wednesday news story about 
President Bush's Texas Air National Guard Service was a prohibited electioneering 
communication under 2 U.S.C. § 434(f), that the electioneering communication was 
coordinated with the Kerry-Edwards campaign and was therefore a prohibited corporate 
contribution under 2 U.S.C. § 44lb(a) and (c), that the electioneering communication 
should have been reported by CBS as a contribution and the Kerry-Edwards campaign as 
an expenditure under 2 U.S.C. § 434(f), and that the broadcast constituted an independent 
expenditure and a prohibited corporate contribution. Both complaints alleged that the 
broadcast was not entitled to the press exemption found at§ 431(9)(B)(i) because CBS 
failed to thoroughly verify its news sources and improperly coordinated with the Kerry­
Edwards campaign, and the broadcast did not fit the definition ofa news story, 



commentary, or editorial under 11 CFR § 100. 73 because it expressly advocated the 
defeat of President Bush. 

PECA prohibits corporations from making contributions or expenditures from 
their general treasury funds in connection with any election of any candidate for federal . 
office. 2 U.S.C. § 441b. Notwithstanding this prohibition, FECA's media exemption 
excludes from the definition of expenditure "any cost incurred in covering or carrying a 
news story, commentary, or editorial by any br.oadcasting station, newspaper, magazine 
or other periodical publication." 2 U.S.C. § 431(9)(B)(i). See also 11 C.F.R. §§ 100.73 
and 100.132. Additionally, any communication "appearing in a news story, commentary, 
or editorial distributed though the facilities of any broadcast station" is excluded from the 
definition of an electioneering communication. 2 U.S.C. § 434(f)(3)(B). 

Federal courts, when considering whether an entity is within the Act's media 
exemption, have held that several factors must be present: the entity engaged in the 
activity must be a press entity; the press entity must not be owned or controlled by a 
political party or candidate; and the press entity must be acting as a press entity in 
conducting the activity at issue (i.e., the entity must be acting within its legitimate press 
function). See Reader's Digest Ass 'n v. Fed. Election Comm 'n, 509 F. Supp. 1210, 1215 
(S.D.N.Y. 1981), Fed. Election Comm 'n v. Phillips Publ'g, Inc., 517 F. Supp. 1308, 
1312-12 (D.D.C. 1981). 

In the present case, the complaint alleged that CBS and the Kerry-Edwards 
campaign had been in contact a few days before the broadcast aired, and that 
representatives of CBS News arranged a meeting between the key source of the story and 
a representative of the Kerry-Edwards campaign. Complaint at 4. The complaint also 
alleged that because "the broadcast segment lacked all of the hallmarks of a legitimate 
'news story' and responsible journalism," the press exemption should not apply. 
Complaint at 10. · 

It is not for this agency to determine what is a "legitimate news story" or who is a 
"responsible journalist." In reviewing the allegations in these complaints, the 
Commission's inquiry is limited to determining whether a "press entity charged with a 
violation is owned or controlled by a party or candidate and whether the distribution 
complained of was of the type exempted by the statute ... No inquiry may be addressed to 
sources of information, research, motivation, connection with the campaign, etc. Indeed 
all such investigation is permanently barred by the statute unless it is shown that the press 
exemption is not applicable." Reader's Digest, 509 F. Supp. at 1214-15. See also MUR 
3624 Walter H. Shapiro (concluding that pro-Bush/Quayle broadcast by Rush Limbaugh 
fell within the media exemption even though the broadcast was arguably biased). 

The initial inquiries as to whether CBS is owned or controlled by a party or a 
candidate and whether the airing of the 60 Minutes Wednesday broadcast was within the 
press exemption require no further investigation. CBS is not owned by a political party, 
committee or candidate and is in the business of disseminating news stories, commentary, 
and editorials to the public. First General Counsel's Report at 5. Additionally, 60 

2 



Minutes is one of CBS' s regularly scheduled· programs and the Broadcast appeared on a 
regularly scheduled 60 Minutes program. Id. Also significant is the fact that the 
Broadcast appeared to be similar in fonn and was distributed in the same manner as other 
60 Minutes news stories. Id. at 6. Contra Fed. Election Comm 'n v. Massachusetts 
Citizens for Life, 479 U.S. 238, 250 (1986) (noting that the publication at issue was not 
"comparable to any single issue of the newsletter [since] it was not published through the 
facilities of the regular newsletter ... was not distributed to the newsletter's regular 
audience ... [and did.not have a] volume and issue number identifying it as one in a 
continuing series of issues"). 

Allegations of coordination are of no import when applying the press exemption. 
What a press entity says in broadcasts, news stories and editorials is absolutely protected 
under the press exemption, regardless of whether any activities occurred that might 
otherwise constitute coordination under Commission regulations. 

For all t_he foregoing reasons, we voted in favor of the General Counsel's 
recommendation to find no reason to believe and close the files. 

July 11, 2005 

Michael E. Toner, Vice Chainnan 

3 
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In the Matter of ) 
) 

CBS Broadcasting, Inc ) 
Kerry-Edwards 2004, Inc., and ) 

Robert Fanner, in his official ) 
Capacity as Treasurer ) 

) 
) 

MURs 5540 & 5545 

SENSITIVE 

STATEMENT OF REASONS OF COMMISSIONER DAVID M. MASON AND 
COMMISSIONER BRADLEY A. SMITH 

While we approve of the Counsel's recommendation to dismiss this case, and join 
in another Statement of Reasons 1

, we wish to add one short point. 

Because of the legal position taken by the Commission, which we believe is 
inescapable, it was not necessary to investigate the validity of the allegations in the 
complaint. By dismissing without a factual investigation, the Commission essentially 
holds that even if the allegations in the complaints are true, there is no violation of the 
law. Ta1cing those allegations as true, however, would mean that there was an intentional 
effort by CBS to sway the election against George W. Bush, undertaken in coordination 
with the rival Kerry campaign. In other words, if the allegations are true, a large 
corporation intentionally or recklessly put false documents on the nation's airwaves, in 
coordination with a candidate's campaign, with the lrnowledge that its story would 
directly reach millions of voters and indirectly reach millions more, all for the purpose of 
influencing the election, and could do so merely because the corporation claims to be 
"press." Given that, we can find no statutory, constitutional, or especially, policy 
justification that would deny the so-called press exemption to any periodical publisher of 
political news or views, whether publishing in print, by b!oadcast, or over the internet. 2 

1 See MUR 5540 & 5545 Statement of Reasons by Vice Chairman Toner and Commissioners Mason and 
Smith. 
2 With the exception of those owned by a candidate or party, for which a statutory denial might be 
appropriate. See 2 U.S.C. 431(9)(B)(i), excluding from the exemption publications that are "owned or 
controlled by any political party, political committee, or candidate." 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, DC 20463 

-
SENSITIVE 

BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of ) 
) 

John Kobylt ) 
)_ 
) 

Ken Chiampou 
KFIAM-640 
Cynthia Matthews ) 
Committee to Elect Cynthia ·Mattliews--· -- - ·-· -l ··· 
Kinde Durkee, in his official capacity as treasurer ) 

' 

MURSS69 

... -.--· 

STATEMENT OF REASONS OF CHAIRMAN MICHAELE. TONER AND 
COMMISSIONERS DAVID M. MASON AND HANS A. von SPAKOVSKY 

The National Republican Congressional Committee filed the complaint in this matter 
aUeging that Respondents violated the Federal Election Campaign Act ("FECA"), 2 U.S.C. § 431' 
et seq. The Commission voted unanimously to adopt the Office of General Counsel ("OGC") 
recommendation to (1) find no reason to believe Respondents violated F-ECA and (2) cfose the 
file.1 

While we agree with the recommendation, we write separately to clarify why the press 
exemption applies because the standard is easier to meet than the OGC analysis2 might 'Suggest 
and does not require any content analysis of the radio shows. Cf. In re Dave Ross et al., MUR 
5555, Statement of Reasons ("SOR") of Chairman Toner and Comm'rs Mason and von 
Spakovsky at 1 (March 17, 2006). 

I. BACKGROUND 

John Kobylt and Ken Chiampou host the John and Ken Show, a radio talk show on KFI 
AM-640 in Burbank, Califomia,3 that covers current events, politics, public policy, and other 
social and cultural topics.4 The station is owned by Capstar Radio Operating Company, which is . 

1 First General Counsel's Report ("GCR") at 11 (Jan. 10, 2006). Voting aftinnatively were Cbainnan Toner, Vice 
Cbainnan Lenhard, and Commissioners Mason, von Spakovsky, Walther, and Weintraub. 

2 Id. at 5-10. 

3 /d. at 1, 3. 

4 Id. at 7 (quotin_g KFJ Resp. at 3). 
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• 
owned by Clear, Channel Communications Corporation, Inc. 5 No political party, political 
committee, or candidate owns or controls the station.6 KFI's signal reaches the district that 
Congressman David Dreier represents in the United States House of Repr-esentativ-es. Dreier was 
a candidate in 2004, and his opponent was Respondent Cynthia Matthews.7 

-

In the months before the 2004 election, Kobylt and Chiampou expressly advocated the 
defeat of Dreier and Congressman Joe Baca during the show. Kobylt and Chiampou 
characterized this effort as "political human sacrifices." They also expressly advocated the 
election of Respondent Matthews.8 This extended to the station's and the show's websites.9 The 
complaint alleges that during an interview, Kobylt and Chiampou invited Matthews to give her 
website to get volunteers, money, and other support. In response, she provided her website and 
other contact information. On one occasion, Kobylt and Chiampou did a remote broadcast -
called a "'Fire Dreier' Rally" and a "Political Human Sacrifice Rally'' - from out'side Dreier's 

___________ congressional::.district oftice.,_where they interviewed Matthews. ~o The,complaint alleges that-on­
anQther occasion,_ th~Y. 5li.4.~_r.._~m,9t(1 l?r<>a4~.~ - an~ther "p~litical human sacrifice" - from 
Baca's "backyard."11 

. 

(te, 
lifti 
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' tll1t 
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~Y' 
<:l 
(11) 
('IJI 

The complaint has multiple allegations of illegal contributions and expenditures and 
asserts, without citation, that the express advocacy alleged in the complaint does not .fall within 
the press exemption.12 

· · · 

Il. DISCUSSION 

All of the allegations in this matter involve (1) a "cost incUITed in covering or carryin& a 
news story, commentary, or editorial" (2) carried or covered by a radio station, and (3) the 
facilities are not "owned or controlled by any political party, political committee, or 
·candidate::·::, if-C.F.iffioo.73~--- - ---- ····--·- --· ·--- -- ---- .. 

Under 2 U.S.C. § 431(9)(B), all ofthe allegations (1) involve a "newsi,tory, commentary, 
or editorial" (2) distributed through a radio station's facilities, and (3) the facilities are not 
"owned or controlled by any political party, political committee, or candidate .... " ()nee th05e 
facts were established, this should have ended the investigation of this matter. 

5 Id. at 3. 

6 Id. at 6. 

1 Jd. at 3. 

8 /d. 

11 Id. at 4. 

io Id. 

11 Id. at 5 (citing Compl. Exh. 2). 

12 Comp). at 4 (Oct. 14, 2004). 
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Some facts that may be tempting to consider do not affect whether the press exemption 
applies. See Ross, SOR of Chairman Toner and Comm'rs Mason and von Spakovsky at 3. For 
reasons stated in Ross, id. at 3~6, in applying the press exemption, the political content of the 
show13 is immaterial. The OGC analysis also noted that Kobylt and Chiampou have "staged and 
broadcast public rallies on several occasions0 before the remote broadcast outside Dreier's 
office.14 Under different facts, the Commission might need to distinguish a remote broadcast 
from a political ralJy. While the history of remote broadcasts here makes this issue an easy call, 
the fact that a broadcaster had never done such a remote broadcast would not necessarily remove 
such a broadcast from the press exemption. Otherwise it may be difficult for a press entity that 
has never done such a remote broadcast to -start doing them without running outside the 
protection of the press exemption. 

-~ __ lll. CONCLUSION,,--. --- ·---·-- ~-- ·-·· ----·-- - - - ·-·- - - - -
- -- --- -· -· ---

For the foregoing reasons, the Commission was correct in finding no reason to believe 
and closing the file in this matter. 

March 17, 2006 

Michael E. Toner 
Chairman 

David M. Mason 
Commissioner 

"OCR at 7. 

14 /d. at 9. 
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COMPLAINANT: 

RESPONDENTS: 

• 
FEDERAL ELECTION COMMISSION 

999 E Street, N.W • 
Washington, D.C. 20463 

FIRST GENERAL COUNSEL'S REPORT SENSITIVE 
MUR: 5569 
DATE COMPLAINT Fll..ED: Ootober 14, 2004 
DATE OF NOTIFICATION: October 21, 2004 
LAST'RESPONSE RECEIVED: Nov .. 2_.3, 2004 
DATE ACTIVATED: Aueust 16. -2005 

EXPJRATION OF SOL: July .l, 2009 

Donald F. McGahn, n 

IohnKobylt 
Ken Chiampou . 
The John and Ken 'Show 
KFIAM-640 
Cynthia Matthews 
Committee to Elect Cynthia Matthews mj~ Kinde 
Durkee, in her official capacity as ~asu~ 

RELEVANT STATUTES 
AND REGULATIONS: -2 U.S.C. § 44li(e)(l)(A) 

2 U.S.C. § 44lb(a) 
2 u.s.c. § 431(9)(B)(i) 
U C.F.R. § 109.21 
11 C.F.R. § 100.73 
11 C.F.R. § 100.132 

INTERNAL REPORTS CHECKED: None 

FEDERAL AGENCIES CHECKED: None 

I. INTRODUCTION 

This matter arises from a complaint alleging that a radio talk show-called '"lbe Io}µ} .and 

Ken Show:' its hosts, John Kobylt and Ken Chiampou, and radio station KFI AM-640, violated 

the Federal Election Campaign Act of -1971, as amended (the "Aaj, ~y unlawfully providing 

and coordinating ,corporate contributions to the benefit of Cynthia Matthew.s' -campaign. The 
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MUR '5'569 • 2 . 
Fust General Counsel's Report 

complaint also alleges that Cynthia Matthews, a 2004 candidate for-a seat in Califomia's~26th 

Congressional Distri~t and Matthews' principal authorized committee, the Committee to Elect 

Cynthia Matthews and Kinde Durkee, in her official capacity as treasurer ("the Committee"), 

violated the Act by unlawfully receiving and coordinating corporate contributions. 

The complaint specifically alleges that (1) Cynthia Matthews directed and she and the 

Committee received illegal corporate contributions in violation of 2 U.S.C. ·§ 441i(e)(l)(A) and 

11 C.F.R. § 300.62; (2) The John and Ken Show and KFI AM-640 made illegal corporate 

expenditures in violation of 11 C.F.R. § 114.2(b)(2)(i), (ii), and (iii); (3) The John aJ1,d Ken Show 

and KFI AM-640 made illegal in-kind corporate contributions in violation of 2 U.S.C. § 44lb(a) 

and 11 C.F.R. § l 14.2(a); and (4) The John and Ken Show, KFI AM-640, and Cynthia Matthews 

participated in illegal corporate coordination in violation of 11 C.F.R. § 109.21. The complaint 

maintains that Respondents' alleged violations were knowing.and willful. 

In a joint response ("KFI Response"), KFI AM-640, John Kobylt and Ken Chiampou 

assert that KFI AM-640's broadcasts of the Show fall within the legitimate press function of a 

bona.fide media entity, and are entitled to the Act's media exemptions.1 A joint response from 

Cynthia Matthews and the Committee ("Matthews Response") denies coordination with the 

station with regard to the station's programming. Kinde Durkee, the Committee's treasurer, 

separately submitted a sworn declaration ("Durkee Deel.") denying knowledge of any in-kind 

contributions from KFI AM-640 or any "intentional coordination" efforts between the 

Committee and KFI AM-640 or The John and Ken Show. See Durkee Deel. at 2. 

1 Counsel for KFI AM-640 represents that his client is Clear Channel Communications, Inc., the owner of Capstar, 
which in turn owns the radio station. In view of our recommended disposition, see discussion infra, we do not 
recommend generating Clear Channel Communications, Inc. as a respondent in this matter. 

. i 
i 
' ' 

., 
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j .. 
1 Because we-conclude that the media exemption applies, this Office recommends that the 

2 Commission find no reason to believe that any of the Respondents violated the Act in connection 

3 with broadcasts of The John and Ken Show, and close the file. 

4 II. 

s 

FACTS 

The "John and Ken Show" ("the Show") is a radio talk show hosted by John Kobylt and 
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Ken Chiampou ("John and Ken") on KFI AM-640 ("the station") in Burbank, California. KF1 

AM-640 is owned by Capstar Radio Operating Company, which in tum is a wholly-owned 

subsidiary of Clear Channel Communications, Inc. The station's daily programming features 

regular news reports and 17 talk shows. By 2004, the station had been broadcasting the Show 

for over ten years. KFI Response at 1-3. 

Beginning in July 2004, the Show began to promote a segment entitled "Political Human 

Sacrifice." For the segment, John and Ken asked their listeners to select individual political 

candidates to be singled out for electoral defeat based on dissatisfaction with his or her position 

on illegal immigration. See KFI Response at 3. In September, John and Ken announced on the 

Show that listeners had selected sitting Congressmen David Dreier and Joe Baca to be the 

Show's "Political Human Sacrifices." John and Ken then began on-air discussions of the records 

of Congressmen Dreier and Baca with regard to illegal immigration, and began editorializing in 

opposition to their re-elections and in favor of their opponents' elections. Examples of such 

statements quoted in the complaint with respect to Congressman Dreier and his Democratic 

opponent in California's 26th District, Cynthia Matthews, incJude: "Cynthia Matthews, we don't 

mention her name enough and we should. Cynthia Matthews is running against Dreier and she is 

the one you ought to vote for;" ''Dreier has to be taken out;" and "Cynthia Matthews is running 

against David Dreier. She's got our full support." See Complaint at 4. 
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The station and the Show carried references to the "Political Human Sacrifice" segments 

on their web sites, and complainant alleges that those sites also included hyperlinks to Cynthia 

Matthews' campaign web site.2 Complainant also states that, during a Jive, on-air interview of 

Matthews, John and Ken told h~r to "[g]ive out a website if you want to ;get some volunteers, 

money, some support, go ahead." To this, Matthews allegedly responded by providing her web 

address, phone number, the address of and directions to her campai.gn headquarters. 

On September 16, 2004, the Show broadcast Jive from a location outside of Congressman 

Dreier's district office. The broadcast was characterized on the Show's web site as a "'Fire 

Dreier' Rally" and a "Political Human Sacrifice Rally." Cynthia Matthews was invited to appear 

at the broadcast location, where John and Ken again interviewed her regarding her position on 

ilJegal immigration. Enclosed with the complaint is an audio proadcast of this program, 

featuring a voiceover introduction saying "We now take you live to Gfondora, live, in the heart 

of David Dreier' s soon-to-be-fonner district," and including·statements about how the hosts 

"would love to climb right up there and just take [Dreier's] name off that office ... because they 

won't need it after November 2nd
." Also enclosed with the complaint are photographs apparently 

printed from the station's web site, showing the hosts at the live broadcast interviewing 

Matthews and members of the audience, and showing individuals holding signs-showing 

statements such as "Fire Dreier" and "Dreier Works for Terrorists Not America." 

According to John Kobylt, in the months leading up to the 2004 election, Congressman 

Dreier turned down invitations to be interviewed on the Show. Affidavit of John Kobylt, dated 

Nov. 22, 2004 ("Kobylt Aff.") at 2. John and Ken allegedly also spoke out against the re-

2 Pages from the web site attached to the complaint include statements' such as: "Congressman David Dreier{Rep.) 
and Joe Baca (Dem.) are the choices to be politically sacrificed. KFI listeners are encouraged to tell everyone to 
vote these two hacks out of office," · 
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1 election of Congressman Baca and promoted the election of his Republican opponent during 

2 broadcasts of the Show. They also held a live broadcast of the Show in Baca ts "backyard." See 

3 Complaint, Ex. 2 (stating that on October 7th "John & Ken wi11 be ta1dng Political Human 
' 

4 Sacrifice to the backyard of Congressman Joe Baca!"). The complaint, however, makes no 

'5 allegations regarding Respondents' dealings with the Baca campaign. 

6 Ill. LEGAL ANALYSIS 

7 

8 

9 

10 

11 

12 

13 

14 

l5 

The Act prohibits corporations from making contributions or expenditures from their 

general treasury funds in connection with any election of any candidate for Federal office. 

2 U.S.C. § 44lb(a). The Act defines "contribution,, and "expenditure" to include "anything of 

value" made for the purpose of influencing any election for Federal office. 2 U.S.C. §·431{8) 

and (9). The term "anything of value" includes in-kind contributions. 11 C.F.R. § 100.52(d)(l). 

Contributions and expenditures must be disclosed under the Act. 2 U.S.C. '§'§ 432 and 434. 

The Act's media exemption, however, excludes from the definition of expenditure "any 

news story, commentary, or editorial distributed through the facilities of any broadcast~ng statiep 

... unless such facilities are owned or controlled by any political party, political committee, or 

16 candidate." 2 U.S.C. § 431(9)(B). 

17 Any party claiming the media exemption is subject to a two-part test. First, the 

18 Commission asks whether the entity engaging in the activity is a media entity within the meaning 

19 of the Act and the ColllJ11ission's regulations. See Advisory Opinion~2005-16 (Fired Up) at'S. 

-20 and other advisory opinions cited therein. Second, the Commission, in determining the 

21 exemption's scope, asks (a) whether the media entity is owned or controlled by a political party, 

22 committee, or candidate; and, if not, (b) whether the entity was functioning within the scope of a 

23 legitimate media entity at the time of the a11eged violation. If the media entity is independent of 

I • 
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any political party, committee, or candidate, and if it was acting as a legitimate media entity at 

the time of the alleged violation, it is exempt from the Act's restrictions on corporate 

contributions and expenditures, and the Commission's inquiry should.end. See id.; see also 

Reader's Digest Associatio.n v. FEC;509 F. Supp. 1210, 1215 (S.D.N.Y. 1981); and F£C v. 

Phillips Publishing, '517 F. Supp. 1308, 1312-13 (D.D.C. 1981). 

In this matter, complainant alleges that the radio air time and live broadcast rally that 

expressly advocated -the defeat of Congressman Dreier and the election of Cynthia Matthews 

amounted to illegal in-kind corporate contributions to the Matthews campai-gn.3 Addressing the 

allegations, we first consider whether the station broadcasts from within the Show's studio 

qualify for the media exemption. Concluding the 'Station qualifies for the media exemption for 

in-station broadcasts of the Show, the second question is whether the live broadcast "rally" falls 

within the legitimate press function of a bona fide media entity and therefore also qualifies for 

the media exemption. We again conclude that it does. 

A. The In-Studio Broadcasts Qualify for the Media Exemption 

In this case, "The John and Ken Show" is broadcast on KFI AM-640. That station is not 

owned or controlled by any party, candidate or committee but by Capstar Radio Operating 

Company ("Capstar"). Capstar, in tum, is a wholly-owned subsidiary of Clear Channel 

Communications, Inc., which operates approximately 1,182 radio and 37 television stations in 

the United States. See KFI Response atr2. Moreover, an affidavit from John Kobylt attests to 

the fact that he and Ken Chiampou "make all editorial decisions regarding the content" of the 

show, "subject only to editorial input from KFI-AM radio station and the extemporaneous, 

3 Although the complainant refers to web site content in the complaint's factual background, his legal analysis only 
identifies radio broadcasts and the rally as activities that allegedly violated the Act. 
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1 unscripted comments of the people" they interview on air and those who call in to the show. 

2 Kobylt Aff. at 2. 
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The Show "covers, among other social and cultural topics, current events, politics and 

public policy." KFI Response at 3. On the Show, John and Ken editorialize and comment on 

current events, political issues, and candidates for public office. They have focused "continuing 

news and editorial coverage" on "illegal immigration, the resulting demand for public services 

by non-citizens, and the costs imposed upon California taxpayers." See KFI Response at 3 and 

n. 16 therein. In this context, therefore, the Show's editorials and commentaries on the political 

platforms and records of Congressman Dreier, Congressman Baca and their opponents fall 

squarely within the le.gitimate press function of the radio station and are-coveFed by the Act's 

media exemptions. See Advisory Opinion 2005-16 (Fired Up) at 6 (noting that "an entity 

otherwise eligible for the press exception would not lose its eligibility merely because of a lack 

of objectivity ... even if the news story, commentary, or editorial expressly advocates the 

election or defeat of a clearly identified candidate for Federal office"). See also Statement of 

Reasons by Commissioner Weintraub in MURs 5540, 5545, '5562 and 5570 (CBS, Kerry/Edward 

2004, Inc. and Sinclair Broadcastiqg) at 2 ("Whether particular broadcasts were fair, balanced, or 

accurate is irrelevant given the appJicability of the press exemption."); Statement of Reasons by 

Commissioners Wold, McDonald, Mason, Sandstrom, and Thomas in MURs 4929, 5006, 5090 

and 5117 (ABC, CBS, NBC, New York Times, Los Angeles Times and Washington Post) 

("Unbalanced news reporting and commentary are included in the activities protected by the 

21 media exemption"). 

,22 On-air interviews of candidates also fall within the bounds of the press exemption, and 

23 therefore, interviews of Cynthia Matthews, both in the station and at the live broadcast, are 
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legitimate press functions of a media entity. 'See Advisory Opinion 2004--07 at 6-7 (MTV) (on­

air candidate interviews covered by media exemption); see also Advi'Sory Opinion 1987-08 at -S-

6 (U.S. News) (candidate interviews covered by news·story exemption). 

B. "Legitimate Press Function" and the Live Broadcast/Rally 

As noted above, editorials and commentaries supporting the election or defeat of specific 

Federal candidates falls within the legitimate press function of a press entity. This matter, 

however, presents the additional issue of whether the live broadcast and "rally" on location 

outside Congressman Dreier's office also is cover-ed by the media exemption. 

According to the Supreme Court, considerations of consistency and form must be taken 

into account when determining the 1imits of the media exemption. FEC v. Massachusetts 

Citizens/or Life, Inc., 479 U.S. 238,251 (1986) ("MCFL"). In that case, the Court found that.a 

"special edition" newsletter was not "comparable to any·single issue of the newsletter" because 

the audience reached, the absence of a masthead, and other "considerations of form" 

distinguished it as a campaign flyer rather than one in a series of a "regular'' publication. It was 

therefore not within the media exemption. Id. See also Advisory Opinion 2005-16 (Fif.ed Up) at 

5 (a consideration in applying media eJ:t.emption analysis is "whether the entity'--s materials are 

comparable in form to those ordinarily issued by the entity," citing MCFL). 
C 

In Advisory Opinion 2004-30, as part of the Commiss!on's guidance that t~e media 

exception would not be available to Citizens United, it focused on "considerations of form," such 

as those referenced in MCFL. Citizens United had proposed to make and pay to telecast a 

documentary film containing references to John Kerry and John Edwards ~ithin 60 days of the 

2004 general election. Because Citizens United did not "regularly produce documentaries or pay 

to broadcast them," its proposed paid broadcasts were not within the analogous electioneeri11g 
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I communications media exemption at 11 C.F.R. § 100.29(c)(2). Cf. MURs 5540 (CBS) and 554'5 

2 (Kerry/Edwards 2004, Inc.) (Commission found no reason to believe that CBS violated the Act 

3 where it was undisputed that 60 Minutes broadcast in question was similar in form to other 60 

4 Minutes shows broadcast on the network). 

:s 
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The "John and Ken Show" has apparently staged and broadcast public rallies on several 

occasions prior to the "Political Human Sacrifice" rally outside Congressman Dreier's offioe. 

Previous rallies include a live "recall rally" broadcast at the office of former Governor Gray 

Davis to discuss the Governor's performance in office and a statewide recall effort; a live 

"election day rally" -show to call attention to criminal accusations about -a local judge; .a 

broadcast "rally" in Orange County, followed by a caravan to Sacramento, to editorialize iJgaiil'St 

a proposed SUV tax; and an "anti-tax rally" broadcast in front of the New Jersey state capitol. 

Additional remote broadcasts of the Show include a live show broadcast from the Democratic 

National Convention in Los Angeles; a live show broadcast from the Republican National 

Convention in San Diego; a~d "numerous" live shows in public places addressing issues such as 

car taxes, vehicle license fees, and driver's licenses for illegal immigrants. Id. at 1-2. Thus, it 

appears that because the rally was, in fact, broadcast, and because it was similar in form to other 

broadcast events featured on the Show, it was within the Show's legitimate press function. As 

such, the costs incurred in covering or carrying it - including the staging co-sts - are within the 

19 media exemption. 

20 c. Alleged Electioneering and Coordinated Communications 

21 The Act also provides a media exemption for what would otherwise be considered an 

22 unlawful "electioneering communication." See 2 U.S.C. § 434(f)(3)(B); 11 C.F.R. 
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'§ 100.29(c)(2). Because Respondents' communications about the election appeared "in a news 

story, commentary, or editorial distributed through the facilities of any broadcast station," they 

are excluded from the definition of "electioneering-communication" under the Act. 

The media exemption, where applicable, also encompas·ses what otherwise would be 

deemed "coordinated co~unication" between a candidate or committee and a bona.fide 

corporate media entity, which might lead to violations of section 441b. See 11 C.F.R. 

§109.21(b); 11 C.F.R. §§ 100.73 and 100.132. Since the media exemption applies to the activity 

in this case, the alleged coordinated communications do not violate the Act. 

D. "Soft Money" Allegations 

. ' 

Federal candidates and their agents, or-entities directly or indir-ectly established, financed, 

maintained or controlled by, or acting on behalf of one or more candidates, are restricted from 

soliciting, receiving, directing, transferring, or spending "soft money," i.e., funds that are not 

subject to the limitations, prohibitions, and reporting requirements of the Act. See 2 U.S.C. 

§441i(e)(l)(A). Neither Matthews nor the Commi~ee appear to be in violation of this·statute. 

Though complainant charges that Matthews received free air time and editorial support from 

KFI-AM, John and Ken, and the Show for her campaign, because their activities are exempt 

from the definitions of "contribution" and "expenditure" under the media ex-emption, 11 C.F.R. 

§§ 100.73 and 100.132, neither she nor the Committee received illegal corporate contributions in 

19 violation of 2 U.S.C. § 44li(e)(l)(A). 

20 Based on the above, this Office recommends that the Commission find no reason to 

21 believe that John Kobylt, Ken Chiampou, the John and Ken Show, KFI-AM 640, Cynthia 

22 Matthews, or the Committee to Elect Cynthia Matthews and Kinde Durkee, in her official 

-23 capacity as treasurer, violated the Act or the Commission's regulations, and close the file. 
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1 IV. RECOMMENDATIONS 

2 
3 
·4 
s 
6 
7 
8 
9 

10 
11 
12 
13 
14 
lS 
16 
17 
18 
19 
,20 
21 
22 
23 
24 
,25 
26 
27 
.28 
-29 
30 

1. Find no reason to believe that John Kobylt, Ken Chiampou, the John and Ken 
Show and KFI-AM 640 violated the Federal Election Act of 1971, ,as amended, or 
the Commission's regulations in connection with the allegations in MUR 5569. 

2. Find no reason to believe that Cynthia Matthews or the Committee to Elect 
Cynthia Matthews and Kinde Durkee, in her official -capacity as treasurer, 
violated the Federal Election Act of 1971, as amended, or the Commission's 
regulations in connection with the allegations in MUR 5569. 

3. Close the file 1 

4. Approve the appropriate letters. 

r>4~L~ 
Susan L. Lebeaux: 
Assistant General Counsel 

�~�~� Staceyi:e;neu 
Attorney 



Exhibit 18 



--
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DATE: 

SUBJECT: 

The Commissioners 
Staff Director 
Deputy Staff Director 
General Counsel �~� 

Office of the Commission Secreta~ 

December 21, 2000 · 

Statement of Reasons for MURs 4929, 5006, 
5090, and 5117 

Attached is a copy of the Statement of Reasons for MURs 4929, 5006, 

5090, and 5117 signed by Chairman Darryl R. Wold, Vice Chairman 

Danny L. McDonald, Commissioner David M. Mason, Commissioner 

Karl J. Sandstrom, and Commissioner Scott E. Thomas. 

This was received in the Commission Secretary's Office on 

Wednesday, December 20, 2000 a_t 5:04 p.m. 

cc: Vincent J. Convery, Jr. · 
Press Office 
Public Information 
Public Disclosure 

Attachment 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

BEFORE THE FEDERAL ELECTION COMMISSION 

) 
In re ABC, CBS, NBC, New York Times, ) 
Los Angeles Times and Washington Post, et al ) 

MURs 4929, 5006, 5090, 5117 

) 

STATEM·ENT OF REASONS 

On November 14, 2000, the Commission voted 5-01 to activate MURs 4929, 5006, 5090 and 5117, 
find no reason to believe (RTB) that the respondents in the aforementioned MURs violated the Federal 
Election Campaign Act (FECA) and close the files. The Commission took this action because the entities 
named in the complaints are clearly protected by the FECA's media ex_emption. 

Complaints 

MUR4929 

· In MUR 4929, Complainant alleges that ABC, CBS, NBC, the New York Times, Los Angeles 
Times and Washington Post are de facto political committees and are making illegal corporate campaign 
contributions by virtue of their news and commentary, which Complainant alleges is actually free 
advertising for the two major party presidential candidates. · 

MUR5006 

In MUR 5006, Complainant alleges that the television show "Hardball," hosted by Chris Matthews 
on CNBC, is a political committee or a committee affiliated with the Republican National Committee, 
George W. Bush's campaign committee and the exploratory Senate committee of Rudolph Guliani. In 
addition, Hardball is accused of violating the FEC's "equal time" rulings and of the corporate contribution 
ban. Finally, the complaint charges that Hardball is a corporate electronic voter guide. 

MUR5090 

In MUR 5090, the complainant alleges that Mr. Harley Carnes, a "regular CBS newscaster," 
attacked Vice President Gore, Hillary Clinton and President Clinton during "regular" or "typical" 
newscasts on WCBS Radio 880. Complainant expresses concern that an "outside organization" may be 

1 Commissioner Smith was absent, 



- -
responsible for Mr. Carnes' editorial statements on the Clintons and Gore or that CBS may be directing 
Mr. Carnes to "deliver these political attacks." · 

MUR5117 

In MUR 5117, the complainant alleges that the New York Times contributed corporate "public 
relations seivices" at the suggestion of the Republican National Committee by knowingly or recklessly 
publishing false statements in several news, editorial or opinion stories questioning Vice President Gore's 
honesty or veracity. The ~omplainant alleges that the Times failed to exercise ·its "normal editorial 
function" in publishing these stories. 

Analysis and Conclusions 

The Commission has civil enforcement jurisdiction only over violations of the FECA, the 
Presidential Election Campaign Fund Act and the Pi:esidential Primary Matching Payment Account Act. 
Consequently, we have no authority over matters raised in Complainants' misplaced references to the 
FEC's "equal time" rulings (an apparent reference to Federal Communications Commission regulations) 
in MUR 4929 and to "pertinent FCC Regulations" in MUR 5090. The remaining allegations against all 
Respondents mentioned'in these complaints are protected by the media exemption in 2 U.S.C. 
§ 431(9)(B) and 11 CPR 100.7(b)(2) and 100.8(b)(2). 

The FECA excludes from the definition of"expenditure" "any news story, commentary, or 
editorial distributed through the facilities of any broadcasting station, newspaper, magazine, or other 
periodical publication, unless such facilities are owned or controlled by any political party, political 
committee, or candidate.'.' 2 U.S.C. § 431(9)(B)(i); see also 11 CFR 100. 7(b )(2) and 100.8(b )(2)(terms 
"contribution" and "expenditure," respectively, do not include "[a]ny cost incurred in covering or carrying 
a news story, commentary, or editorial by any broadcasting station (including a cable television operator, 
programmer or producer), newspaper, magazine, or other periodical publication .... unless the facility is 
owned or controlled by any political party, political committee, or candidate.· ... "). · 

Wh~n considering complaints against media entities, courts have insisted that the Commission 
restrict its initial inquiry to whether the media exemption applies. Readers Digest Ass 'n, Inc. v. FEC, 509 . 
F. Supp. 1210, 1214 (S.D. N.Y. 1981); FECv. Phillips Publishing, Inc., 517 F. Supp. 1308, 1312-13 (D. 
D.C. 1981). Only after concluding that the media exemption does not apply may the Commission 
commence an inquiry under its otherwise applicable "in_connection with" (2 U.S.C. § 441b(a)) or 
''purpose of influencing" (2 U.S.C. § 431(8)(A),(9)(A)) standards. 

This two-stage process was mandated because the media exemption represents a fundamental 
limitation on the jurisdiction of this agency, and even an investigation of publishers can trespass on the 
First Amendment. As the Reader's Digest court expressed it: 

[F]reedom of the press is substantially eroded by investigation of the press, even if legal 
action is not taken following the investigation. Those concerns are particularly acute 
where a governmental entity is investigating the press in connection with the 
dissemination of political matter. These factors support the interpretation of the statutory 

2 



- -
exemption as barring even investigation of press activities which fall within the 
exemption. 

509 F. Supp. a.t 1214. 

In determining whether the media exemption is applicable, the courts have held two questions to 
be relevant: whether the entity is owned or operated by a political party, candidate or political committee, · 
and whether the entity is operating within its "legitimate press function." Id.; _s_ee also Phillips Publishing, 
517 F. Supp. at 1313. · 

There is no doubt that none of the media Respondents is owned or controlled by any candidate, 
political party or political committee. 

The complaints cite only the news stories and commentary of the Respondent entities, leading to a 
per se conclusion that the activities complained of fall within the statutory exemption of any "news story, · 
editorial or commentary'' and within the judicially-described "legitimate press function." The content of 
any news story, commentary or editorial is irrelevant to the determination of whether the media entity is 
exercising its valid press function. 509 F. Supp: At 1216. 

This straightforward reading of the media exemption is consistent with our unanimous treatment 
ofit in MUR 4863. There, the complainant alleged that a radio talk show host "expressly or implicitly 
advocated the reelection of Senator D' Amato and/or the defeat of Representative Schumer. He may have 
al_so replayed portions ofD' Amato advertisements and commented on them." First General Counsel's 
Report at 8-9. Nonetheless, the Commission concluded that the "commentary apparently broadcast on 
the [radio talk show] would appear to be squarely within the 'legitimate press function' of [the radio 
station]." Id. at 9. Moreover, this conclusion was "not altered by the possibility that D' Amato 
advertisements may have been rebroadcast ... within the context of[the talk show host's] commentary on 
them." Id. (citing AO 1996-48). This analysis is also consonant with MUR 3624, in which the· 
Commission determined that a radio station exercised its press function where it was. alleged to have 
effectively broadcast unpaid advertising for Bush/Quayle via airing of the Rush Limbaugh program, which 
had endorsed Bush/Quayl~. See also MURs 4946 (CBS News) and 4689 (Salem Radio Network). 

Thus, in these MURs, the allegations that the various news stories, commentanes or editorials may 
be biased in favor of various candidates-even if assumed to be true-- are simply insufficient to provide 
reason to believe that any violation of the PECA has occurred. Unbalanced news reporting and 
commentary are included in the activities protected by the media exemption. 

The allegation in MUR 5090 that an "outside organization" may be responsible for the editorial 
attacks is belied by the complaint's assertion that the statements at issue were made during regular 
newscasts by a member of the regular team of newscasters. Nothing in the complaint even suggests that 
these statements were advertisements, and the assertion that "outside parties" may have been responsible 
is simply too vague to constitute a cognizable claim of a FECA violation or to provide any reason to 
believe that the broadcasts at issue were not within the station's legitimate press function. 

The allegation in MUR 5117 that the New York Times may have been influenced in its news, 
opinion or editorial coverage by suggestions from the Republican National Committee does not provide 

3 
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any reason to believe that the stories compiained of were riot within the Times' legitimate press function. 
Political parties and campaigns employ platoons of advisors, handlers and spokesmen charged with · 
attempting to shape or influence media coverage of campaigns. ~usinesses, labor unions, interest groups 
and government agencies likewise attempt to influence press coverage of topics in which they are 
interested. It is clearly a part of the normal press function to attend to the competing claims of parties, 
campaigns and interest groups and to choose which to feature, investigate or address in news, editorial and. 
opinion coverage of political campaigns. The question of whether a news organization may have · 
credulously or recklessly accepted and reported the claims of one political party or candidate. is the type of 
inquiry which the courts have held to· be foreclosed by the FECA 's media exemption. 

For these reasons, there is no reason to believe the Respondents in MURs 4929, 5006, 5090 and 
}'ti 5117 violated the FECA. 

�~�~� 
•J..! 
~;:, 
' ! 

() n., !;. < -\ ci.1-t_ 
. Danny L. McDonald, « ce Chairman 

A<.arl J. __ Sandstrom, Commissioner 
.,/ 

December 20, 2000 
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1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

3 I am employed in the County of Los Angeles, State of California. I am over the age of 
4 eighteen years and not a party to this action. My business address is 800 Wilshire Blvd., Suite 

800, Los Angeles, CA 90017. 
5 

6 
On April 2, 2018, I served true copies of the following document(s) described as: 

DEFENDANT AMERICAN MEDIA, INC.'S NOTICE OF MOTION AND SPECIAL 
7 MOTION TO STRIKE COMPLAINT PURSUANT TO C.C.P. § 425.16; MEMORANDUM 

OF POINTS AND AUTHORITIES; DECLARATION OF KEVIN L. VICK WITH 
8 EXHIBITS 1-8; DECLARATION OF DYLAN HOWARD WITH EXHIBITS 9-11; 

9 
DECLARATION OF LEE E. GOODMAN WITH EXHIBITS 12-18 

10 on the interested party(ies) in this action as follows: 

11 Peter K. Stris, Esq. 
STRIS & MAHER LLP 

12 725 S. Figueroa Street, Suite 1830 

13 
Los Angeles, CA 9001 7 

14 li1 

15 

16 

BY FEDERAL EXPRESS OVERNIGHT DELIVERY: I enclosed said document(s) in 
an envelope(s) or package(s) provided by FedEx and addressed to the person(s) at the 
address(es) listed above. I placed the envelope(s) or package(s) for collection and 
overnight delivery at an office or a regularly utilized drop box of FedEx or delivered such 
document(s) to a courier or driver authorized by FedEx to receive documents. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of pe1jury under the laws of the State of California that the above is 
true and correct. 

Executed on April 2, 2018, at Los Angeles, California. 

~ -
Marlene Rios 

PROOF OF SERVICE 
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